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CITY OF SAN DIEGO

MEMORANDUM
Draft €
NFIDEN AL
DATE: December 12, 2001
TO: Honorable Mayor and City Council D R A F T
FROM: Cathy Lexin, Human Resources Director

Elmer Heap, Deputy City Attorney

SUBJECT:  Leave of Absence Without Pay for Union Officials and Retirement Benefit
Authorization

The Memorandum of Understanding (MOU) for each of the City’s four unions, Municipal
Employees Association (MEA), Police Officers Association (POA), Fire Fighters, Local 145
(Local 145) and American Federation of State, County and Municipal Employees, Local 127,

© AFL-CIO, (Local 127) provide enabling authority for one or two union officials to take unpaid
jeave of absence from City employment and work full-time for the union (attachments 1 through
4) each with slightly differing provisions '

The Municipal Code governing retirement benefits permits any City employee who returns from

~ approved leave to “purchase” the leave time from the City job they left when no contributions -

" were being made, and thus no service credit earned. Specifically, for the first year of the
approved leave, the employee would have to pay the San Diego City Employee Retirement
System (SDCERS) the employee contribution, plus interest. For leaves beyond one (1) year, the

employee would be required to pay both the employer and employee contribution plus interest.

To date, only POA and MEA Presidents/Officers have exercised the Leave Without Pay option.
A recent request by the President of Local 145, combined with a union activity audit, have
brought the following information to light, prompting this request. ‘

POA :

The POA MOU provides that the City will support & Leave of Absence Without Pay for up to
twa (2) POA members at the same time. The current as well as past Presidents of the POA have
taken an unpaid leave of absence from the Police Department while serving as the President of the
POA Board of Directors, and have been paid a salary established by the POA. Upon returning to
active duty, the past-presidents have exercised their right under the Municipal Code to purchase
the leave tims based upon the salary of the Police Departiment position from which they took

leave (e.g., Police Sergeant, Police Captain, etc.)




In 1989, the incoming POA President requested and was administratively authorized to pay
retirement contributions on a pay-period-by~pay-period basis while on “presidential leave™ to

~ avoid the future lump sum obligation. When these contributions began, the Retirement Office
calculated based upon the POA-paid salary as President, rather than the Police Department salary
of a Police Officer/Detective. We have not been able to locate any documentation explaining why
the POA salary was used as the basis for calculating contributions. It is not clear whether this was
an intentional change, or an unintentional occurrence. Nonetheless, this practice began in 1989 .
and has continued administratively with three (3) subsequent POA Presidents with the practice
being obseure to current City management until recently. It should be noted that, to date, there
have been no unauthorized retirement payments made to any past union president since no union
president has retired from any position other than a City position.

'MEA .
The current MEA President has held office since 1986 and has been on an approved Leave of
Absence Without Pay this entire period. During labor negotiations in 1997, a number of
retirement enhancements were implemented. As part of these changes, 2 specific provision was
added to the Municipal Code 24.0201(c) (attachment 3) authorizing the duly elected presidents of
recognized labor organization to continue making retirement contributions to SDCERS while on
“presidential leave.” In 1997, the President of MEA exercised this feature, purchased service
from 1986 through 1997, and began making prospective retirement contributions to the
Retirement Office at a higher rate based on the union salary. However, it was not apparent that
these contributions, like the POA President, were calculated based upon the MEA-paid salary for
the President.

Local 145

After the City Auditor’s office issues a report on union activity time reporting, the President of
Local 145 has made a request for “Presidential Leave” in a manner slightly modified from that
described in Article 47 of the MOU (attached). The MOU provides that the President may work
20% on Fire Department business, 40% on Union business which qualifies as City-paid release
time, and the remaining 40% on other Union business (non-release time qualifying activity) for
which the Local would compensate or reimburse the City. The provisions of this Article have
never been activated by the Local 145 President purportediy pending the satisfactory resolution of
legal and tax-related concerns by the City. As an alternative, the President has now proposed a
different version, in essence being “on the clock” for 60% of his time (20% on Fire Department
business and 40% qualifying Union-release time activities) with the rernaining 40% treated as
Presidential Leave. As such, while on Presidential Leave, the Local would pay the Union
Presidents salary, etc. directly to the Union President. He then would be eligible to buy back
presidential leave as other union presidents. As to other City benefits, such as annual leave
earned, flexible benefit contributions, etc., the employee/President would be treated as any other
part time (60%) employee. His City pay would be at the 60% rate as well,

Retirement Benefit :

- The retirement benefit formula for City employees is established by the City Council in the
- Municipal Code, and includes a factor, the employee’s highest one year salary. It has become
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apparent that the Retirement Officer’s practice for twelve (12) years with POA, and four (4) years
with MEA of accepting contributions based upon the Union salary, has created an expectation
that the Union President’s/employee’s retirement benefit will be based upon their Union salary,
should that be the highest one year salary. There are two suggested options for the
implementation of the Leave of Absence Without Pay for Union Officials and Retirement Bepefit

Authorization.

Blended High One Year Methodology:
This method, recommended by the City Manager, prowdcs for a “Blended high one year

calculation” methodology which utilizes the applicable High One Year Salary based on the
number of years of service in each of the Union President’s employee positions (City
employee, or Union President, or the City employee/Union President service together, as
may be the case) in consideration of the retirement contribution made relative to the
specific position. There is no additional cost or unfunded liability to SDCERS assocxated
with the Blended methodolo gy.

Combined High One Year Methodology: _

This method, sought by the Union Presidents, applies a “Combined high one year
calculation methodology™ which utilizes the total highest one year salary attained as either
the Union President, or the Combined total salary as Union President AND City employee
irrespective of whether sufficient contributions have been made to the SDCERS to
support such a proposed benefit calculation. The SDCERS Administrator estimates the
unfunded Hability for the Combined High One Year Methodology to be approximately
$300,000 for the current union presidents.

The attachments (1-3) provide a comparison of the benefit differential which occurs
between the Blended High One Year Methodology and the Combined High One Year

Methodology.

Discussion

The Meyers-Milias—Brown Act, Government Code Sections 3500-3511 (MMBA), governs
employer-employee relations in the State of California, and establishes the public purpose and
value of establishing full communications between public agencies and their employees. MMBA
as well as local MOU provisions, dictate that the City must grant “a reasonable number of
employees” with “reasonable time off” without loss of compensation or benefits in order to meet
with the City’s management representatives or to prepare for representation of employees. In
light of this obligation, there is a financial benefit to the City when Union Presidents take a Leave
Without Pay from the City while performing Union responsibilities, given the City’s obligation to
compensate much of this time. The benefit to the Union President/employee is freedom from
reporting activities and coordinating their City employment work schedules with their activities as
Union President, some of which would be outside the obligation of the City to compensate.

RECOMMENDATION
1t is recommended that the City Council amend the Municipal Code, implementing Blended High
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One Year Methodology, to allow a duly elected President of a recognized labor organization who
is granted a Leave Without Pay, whether full time or in the part-time manner proposed by Local
145, the option of (1) continuing contributions to SDCERS based upon their salary at the time of
Leave, or {2) making contributions based upon the Union-paid salary as President, or (3) making
contributions based upon the combination of employee salary and union-paid salary as in the case
of Local 145, It is further recommended that the City Council set a salary cap for purpose of
retirement contributions and potentially benefit calculations, for any Union President electing this
provision, and that the salary cap be the equivalent of Assistant Department Directors and the
City’s Labor Relations Manager (currently $102,000). This would ensure comparable treatment
among the labor organizations, and eliminate the appearance that a Union could control the
retirement benefit of an individual employee. This recommendation is only intended to apply to
the President of each labor organization, and not to any additional union officers who may request
- Leave Without Pay. If approved, this matter would be discussed with the four labor organizations
in the context of the upcoming meet and confer for successor Memoranda of Understanding, then
an amendment to the Municipal Code would be prepared for adoption by the City Council,

ALTERNATIVE | : _

The alternative to this recommendation would be to notify MEA and POA Presidents that they
have been contributing an inappropriate retirement contribution, and that the City would not
consider the Union-established salary in determining high one year for retirement benefit
calculations. It is relatively certain that this would generate litigation.

Cathy Lexin
- Human Resources Director

Attachments



ARTICLE 35

P.O.A. REPRESENTATION

City Management will support a request to the Civil Service Commission for a Leave of Absence
without pay for two (2) P.O.A. members for the same period of time, unless there is compelling
reason to not support a "job to be saved"” type leave. In the latter case, the Ci}y will meet and

confer with the Association in advance of any such objection.

POLICE OFFICERS ASSOCIATION (Effective July 1, 2000)



ARTICLE 15

Representation Leave

City management will support a request to the Civil Service Commission for a Leave of Absence
without pay for two City employees, upon request by the M.E.A. These employees must be
employed in job classifications in bargaining units represented by M.E.A. as shown in Appendix
A. Such leave will be "Job to be Saved", unless there is a compelling reason not to grant such a
leave, In the latter case, the City shall meet and confer with the M.E.A. in advance of any such
objection. - ‘

At MLE.A.'s request, where feasible within the workload demands of the City, Management will

. permit the President of M.E.A., during his/her term of office, to move into a one-half time status.
This decision is an exclusive management right which cannot be grieved or appealed.

SAN DIEGO MUNICIPAL EMPLOYEES ASSOCIATION (Effective July 1, 1998; modified July 1,2000)



ARTICLE 47

Presidential Leave

The parties agree to a work-release program for the president of Local 145 with the following
elements: -

1. Union President works 20% of his/her scheduled work week perrorrnmg usual range of
duties for his/her job classification.

2.~ The City will compensate the union president for hours worked during scheduled working
hours for formal meet and confer meetings, on-site grievance hearings, and attendance at
necessary City Council or Retirement Board meetings on the condition that such hours
worked are pre-approved by the City Manager or his represerntative and are documented
by accurate time cards. Such hours will not normally exceed 40% of the scheduled work
week. |

3. Until the City receives approval from the IRS permitting the City to be reimbursed by
' Local 145 for the remaining 40% or more of presidential leave time at 130% of the
normal rate for compensation, Local 145 shall have the responsibility for compensating
the president directly. The City will make a good faith effort to obtain a ruling on this
~issue as soon as possible.

4. The City through its Management Team will support any necessary changes to the Civil
Service Rules and the Rules of the Retirement System ¢ authorize the above-described
arrangement, including a provision permitting union presidents to remain full-time
contributing active members of the City Employees Retirement System even when
working less than half-time for the City -- on the condition that the union bears the cost of
the benefit covering presidential leave time either through reimbursement to the City or
by direct payment,

5. During periods of presidential leave, the union president agrees to waive any rights
against the City pursuant to Workers' Compensation Law, Industrial Leave, and the Fair
Labor Standards Act.

LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CIO
{Effective July I, 1998; modified July 1, 2000)



ARTICLE 19
Presidential Leave
City Management will support a request to the Civil Service Commission for Leave of Absence
without pay by the president of Local 127 during his/her term, uniess there is a compelling reason

to not support a "Job to be Saved” type leave. In the latter case, the City will meet and confer
with the Union in advance of any such objection.

LOCAL 127, AFSCME, AFL-CIO (Effective July 1, 1998; modified July 1, 2000)



PRESIDENTIAL LEAVE
o RETIREMENT BENEFIT CALCULATIONS
UDIE ITALIANO ' .

26-Now-01
Presidential Leave
Judie Haliano
Birtfs date
Member date
MEA President
MEA President Member Daie
Current MEA salary
City Posiltion prior to Union President - Cierical Assistart It
Lest City Salaty -
Salary of a Payrol! Specialist Il, class 1648, e step as of December 22
Assumptions - Out of office and retire
Service at Retirement
Age at refirement
Service as MEA President as Member

04/07/1846
Da18MG77
08/M15/1886
oeranes?

3 378040 pay pericd

$ 429.20 pay period
§  1,320:00 pay period
01/01/2602
24,77 yoars

- 55 + years

4.428 per pay period

BLENDED METHODOLDGY

Line No _ Bescription

1 Union annual salary
2 Years of Service as President
" 3 Retirement Allowance Factor

4 Annuai retirement aflowance based on years as union president (Line 1 X Line 2 X Line 3) '

5 City Salary (31,320 X 26)

& Chy years of service

7 Retfirement Allowance Factor

B Annual refirement allowance based on years as City employee (fine 5 X line & X Line 7

8 Annual Biended Retirement allowance {ling 4 + lins 5}

MEBINED METHODOLOGY
10. Total Years of Senvica
11 Refirement Allowance Factor
12 MEA Salary
13 Annual Combined Retirement Allowance {Line 10 X Line 11 X Lins 12)

Difference batween combined methodology and biendad (fine 13 - line 9}

Amount
$ 9829040
4.428
0.0225

& 079267

3 3432000
20.342
0.0235

§ 15708.089

$ 2550078

2477
0.0225
$_58,280.40

$ B4,779.70

$ 29.278.84

The anmuaf refirement allowance is $20,.278.64 higher using the combined refirement allowance method.



San Diego Municipal Code Chapter 2: Goveroment

. (6-2000)

§24.0201

§24.0202

Article 4: City Employees’ Retirement System

Division 2: Contribution of General Members
(“Authority and Effective Date” incorp. 1-22--1952
by O-5046 N.S. contained in O-10792 O.S. adopted
11-29-]926; repealed 10-25—1962 by O-8744 N.S.)
("Contribution of Members” added ]10-25-1962 by O-8744 N.5.)
(Retitled to*Contribution of General Members”
on 12-8-1976 by O—11964 N.S.)

Contribution of General Members
For General Members, the Board shall provide:

(a) The normal rates of contribution, except for safety members, shall be based on
age as of July 1, 1954, or thereafter at the nearest birthdzay at the time of
entrance into the system.

(b) The normal rates of contribution for each member, except Safety Members,
shall be such as will provide an average Annuity at age 57 1/2 equal to
1/120th of the Member’s Final Compensation, according to the tables adopted
by the Board for each year of service rendered afier entering the System.

()  Anemployee who is granted a special leave of absence without pay in order to
serve as the duly elected president of a recognized employes labor
organization, shall be permitted, if he or she so elects, to continue making
contributions during the period of presidential leave in an amount prescribed
in accordance with Section 24.1307. '

(Amended 3-31-1997 by O—18392 N.5.)

Adoption of General Member Contributions Rates

The Board, based upon the advice of the Actuary, shall periodically adopt the rate of
contribution of each General Member according to age at the time of entry into the
Retirement Systerm, said rates to be contained in the operating Tables furnished to the
Board by the System’s Actuary.

(Amended 3-31-1997 by O-18392 N.5.)

Ch, A, D

i21412‘-



PRESIDENTIAL | EAVE
RETIREMENT BENEFIT CALCULATIONS
HLL FARRAR
26-Nov-01
Presidentiai Leave
Bill Farrar
Birth date
Member daie
POA President
Current biweekiy POA salary
Assumption - Retire 1/1/2002
Service at Retirement
Age at retirement

City Position prior to Union President - Police Ofiicer Il (5% Post Certificate Premium Pay}

Police Officer I, ciass 1693, with POST certificate, e-step salary December 22

12/31/1945
02/18/1672
02/05/2000
$ 304882
o1/e12002
26.3 years
58 + years

$  2,387.28 per pay period

Service as POA President 1.964 years
Annual City Salary $ 6208828
Annual POA Saiary $ 79,271.82
Computed Years of service at retirement:
Retirement date ' 01/01/2002
Member date . 021811872
Total years of service 29.89
POA, president . Q2/05/2000
Years of service as POA president - 1.91
Years of service as City empioyee 27.98
Total years of service 28.85
Line No Bescription Amount
nded Methodology
1 City Years of Sarvice 27.98
2 Retirement Allowance Factor 0.03
3 City Salary $ 6206008
4 Annual refirement allowance based on City service {Line 1 X Line 2 X Line 3) $ 52,100.85
5 Unian Years of Service 1.891
& Retirament Allowance Factor 0.03
7 Union Satary 3 79.271.92
8 Annual retirement allowance based on Union service (Line 5 X Line 6 X Line 7) $ 454228
8 Total Blended refirement afiowance (line 4 + iine 8) $ 5564323
Combined Methodology:
10 Total years of service (City and POA) 29.89
11 Refirement Allowance Factor _ 0.03
12 POA Salary (use higher of POA or City salary) ' 3 7827182
13 Annual retirement aliowance based on POA salary (Line 10 X Line 11 X Line 12) 3 71,083.13
Differance between Combined Methodoiogy and Blended {Line 13 - Line © F 14.439.%0

The annual retirerent aliowance using the combinad methodology is $14,439.90 higher than the

retirement aliowance using the blended methodo .



~ PRESIDENTIAL LEAVE
" RETIREMENT BENEFIT CALCULATIONS
" "I0ON SAATHOFF '

10-Dec-01 :
' Presidential L eave

Ron Saathoff

Birth date 0272111948

Member date 01/28/1977

Unior President CERS date 01/01/2002

City Position - Fire Captain {EMT pay and 5% Admin Assignment Pay) A

Last City salary $ 80,658.84 annually
Current Union Salary _ § 34,083.50 annuaty
Assumptions - Refire . 010172002

Service at Ratirement _ 24.99 years
Age at Retirement ‘ 53 +years

Biended Methodology:

1 Clty salary _ ' ‘ . 5 80,609.84
2 Retirement Allowance factor 0.03
3 City Years of Service : 24 89
4 Annuai retirement aliowance based on City service (fne 1 * fine 2 * line 3) $ 80,500,687
5 : .
6 Union salary - not applicabie
7 Retirement aliowance factor » » '
8 Union yaars of senvice 0
9 Annual retirement aliowance based on Union service not applicable
10 ' _ '
11 Annual retirement allowance, blended method from fine 4 $ 80,500.67

mbined Methodology:

12 Years of service 24.99
13 City paid salary _ $ 80,599.84
14 Union $ 34,083.50
15 Total salary (ine 13 +ine 14) : $114,783.34
16 Factor 603 -
17 Total years of sarvice 24,98
18 Annual refirement allowance, combined method {ine 15 X ne 18 X Line 17 $ 86,053.07
19 Allowance does not exceed CAP of 80% of combined saiary $103,305.01
20 Difference {ling 18 - ling 1. $ 2555240

The annual retirement'aliowance is $25,552.40 higher using the combined methodoiogy.



. PRESIDENTIAL LEAVE
:. RETIREMENT BENEFIT CALCULATIONS

TUDIE ITALIANG
HBNov-01
Presidential Leave
Judie Maliano - :
Birth date 04/07/1946
Meambear date _ D4/18/18977
MEA President 06/15/1836
MEA President Member Date . 08/01/1887
Current MEA sajary : 3 3,780.40 pay period
City Position priar to Union President - Clerical Assistant i
Last City Salary : $ 42920 pay period
Assumptions - Qut of office and retire 01/0112002
Service at Retirsment 24.77 yaars
Age at refirerment ‘ 55 + years
Service as MEA President as Member ) 4428 per pay pericd
BLENDED METHODOLOGY
ine No cription : Amount
1 Unian annual salary $ 5828040
2 Years of Service as President . 4,428
3 Ratirernent Allowance Factor ‘ 0.0228
4 Annual retirement allowance based on years as union president (Lire 1 X Line 2 X Line 3) ¥ 979267
5 Clty Balary $ 1118020
& City years of senvice : 20.342
7 Retirement Allowance Factor 0.0225
8 Annual refirement allowance based on years as City mployee (line 5 X ling & X Line 7) $ 510751
9 Annual Blended Retirement aliowance {line 4 + line B) : $ 14,800.18
MBINED METHODOLOGY
10 Tetal Years of Service ' 24.77
11 Retirament Aliowance Factor c.o225
12 MEA Salary $ 58828040
13 Annual Combined Retirement Allowance {Line 10 X Line 11 X Ling 12 $ 84,778.70
Ditference betwaen combined rethodoicgy and biended {line 13 - jine 9) $ 3587851

The ennugl retirement allowance is $39,878.51 higher using the combined refirement allowance method.



PRESIDENTIAL LEAVE
- RETIREMENT BENEFIT CALCULATIONS
TON SAATHOFF

28-Nov-01
Presidential Leave
Ron Saathoff
Birth date 0212111848
Member date 01/28/1877
" Union President CERS date 01/01/2002

Chy Posifion - Fire Captain (EMT pay and 5% Admin Assignment Pay)
Last City salary

Current Union Salary

Assumptions - Retire

$ 80,699.84 pay period
$ 34,083.50 permonth
01/01/2002

Service at Retirement 24.89 years
Age at Retirement §3 +ygars
Blended Methodology:
1 City salary 3 80,689.54
2 Retirement Allowance factor D.03
24.99

3 Ciiy Years of Service

4 Annual refirement aliowance based on City service {line 1 * fine 2 * fine 3y
5

6 Union salary

7 Retirement allowance factor

& 60.500.87

not applicable

B Union vears of service 0
§ Annual retirement allowance based on Union sarvice not applicable
10
11 Annual retirement afiowance, blended method from line 4 § 8050057
nbined Methodology:
12 Years of service 2489
13 City paid salary $ B80,859.84
14 Union $ 34,083.50
13 Total saiary (fine 13 +line 14) $114,783.34
18 Factor 0.03
17 Total years of service 24.88

18 Annual retirement allowance, combined method {fine 15 X line 16 X Line 1 7}

18 Allowance does not exceed CAP of 90% of combined salary

20 Difference (line 18 - line 11)

$ 86,083.07

$103,305.01

$ 25585240

The annuai refirement aiébwance is $25,552.40 higher using the combined methodology.



PRESIDENTIAL LEAVE
- RETIREMENT BENEFIT CALCULATIONS
3ILL FARRAR

26-Nov-{1
Presidential | eave
Bill Farrar
Birth date
Member date
POA Prasident
Current biweekly POA salary
Assumption - Refire 1/1/2002
Service at Refirement
Age at refirement

City Position prior to Union President - Poiice Officer Il (8% Post Cerlificate Premium Pay)

Salary at time of LWOP for POA President

12/31/1948
02/18/1972
02/05/2000
§ 3048452
01/01/2002
26.3 years
85 +years

$ 2,20560 per pay period

Setvice as POA President 1,954 years
Annual Clty Salary § 5734560
Arrnual POA Salary § 73271.82
Computed Years of service at retirement:
Retirement date 01/01/2002
Member dais 0211818972
Total years of senvics 29.88
POA president 02/05/2000
Years of service as POA president 1.81
Years of service as City employee 27.58
Total vears of service - 29.89
Line No Description Amount
snded Methodology
1 Clty Years of Service 27.98
2 Retirement Allowance Factor 0.03
3 City Salary $ B7.345.60
4 Annual refirement allowance based on City service (Ling 1 X Line 2 X Line 3) $ 4813580
5 Union Years of Service 1.91
8 Retirement Aflowance Factor 6.03
7 Union Salary § 79,271.92
8 Annual retirement aliowance based on Union service (Line5X Line 6 X Line 7) $ 454228
& Total Blended retiremenrt aliowance (line 4 + line 8) $ 5267818
Combined Methodology:
10 Total years of servics (City and POA) 28.89
11 Retirement Allowance Factor 0.C3

12 POA Salary (use higher of POA or City satary)
13 Annual retirement afiowance based on POA salary (Line 10 X Line 11 X Line 12)

Difference between Combined Methodology and Biended (Line 13 - Line 9}

$ 7827182

$ 71,08313

$ 1840485

The annual retirement allowance using the combined methodology is $18.404,95 higher than the

retirement allowance using the biended methodoiogy.
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From: Lawrence Grissom

To: Dan Kelley

Date: 11/9/01 2:52PM

Sutbhject: Re: Costing of Retirement Proposal
Dan _

Please refer to my previous work sheets on ltiaiano and Fan%.

italiano — retire at age 61 with 30 years = 70.5%
Salary = $98,290.4 x 70.5% = $69,294.73 9/\\/L

Farmar — retire at age 55+ with 30 years = 80%
Salary = $79,271.92 x 90% = $71,344.73

Saathoff — retire at age 55+ with 30 years + 80%
Salary = $114,964.66 x 80% = $103,468.18

Lawrence B, Grissom
igrissom@sandiego.gov
{619) 5334655

>>> Dan Kelley 11/05 12:46 PM >>> )
Can you please run the cost of providing such a benefit as referenced in the attached.

Also, can you please run similar calculations for Judie {taliano (MEA) and Bill Farrar (POA) based on
their current union salary on which their unions are currently making payments to SDCERS.

If possible, we would like to have the numbers by Monday, November 12th.
Please call me at X85964 if you need additional information.

Thanks

Dan
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"Ryan - Presigential L.eave - Local 145 Page T}
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From: Dan Keliey

To: Ed Ryan \
Date: 3/13/02 11:38AM

Subject: Presidential Leave - Local 145

In the Local 145 MOU, Presidential Leave, Article 47 (p. 48 of the MOU) provides for the union to
reimburse the Cily (emphasis added)
ARTICLE 47

Presidential Leave
The parties agree to a work-release program for the president of Local 145 with the following elements:

1. Union President works 20% of hisfher scheduled work week performing usual range of duties for
histher job classification.

2. The City will compensate the union president for hours worked during scheduled working hours
for formal meet and confer meetings, on-site grievance hearings, and attendance at necessary City
Council or Retirement Board meetings on the condition that such hours worked are pre-approved by the
City Manager or his representative and are documented by accurate time cards. Such hours will not
nermally exceed 40% of the scheduted work week.

3. Undit the City receives approvai fromithe IRS permitting the City to be reimbursed by Local 145
for the remaining 40% or more of presidéntial leave time at 130% of the normal rate for
compensation, Local 145 shall have the responsibility for compensating the president direcily. The

City will make a good faith effort to obtainr a ruling on this issue as soon as possible.

4, The City through its Management Team will support any necessary changes fo the Civil Service
Rules and the Rules of the Retirdment System to authorize the above-described arrangement, including a
provision permitting union presidents to remain fuli-time centributing active members of the City
Employees Retirement System even when working less than half-time for the City - on the condition that
the union bears the cost of the benefit covering presidential leave time either through

reimbursement to the City or by direct payment.

5. During periods of presidential leave, the union president agrees to waive any rights against the
City pursuant fo Workers' Compensation Law, Industrial Leave, and the Fair Labor Standards Act.

The Union has requested and Fire and Life Safety is seeking authotization to have the 40% or more
transmitted fo the City in a manner similar to the way the City is reimbursed by the LLC when City

employees work directly for the LLC.

Can that be done?
Thank you

Dan Kelley
Labor Relations Manager

ce: : Relph Edwards; Virgil Hathaway

AUD-ERY-081-0701
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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‘Ryan - Presidential Leave Page 11

From: Judy Zellers

To: Kyle Elser

Date: ~ Thursday, March 28, 2002 8:55:50 AM
Subject: Presidential Leave

Kyle,

As we discussed, Bill Farrar, POA President, has an appointment to enter the DROP program on April 8th.
His retirement allowance would be calculated at that date. Vincent asked if our review would be
completed by then and | tofd him i would not be. During our meeting, Vincent mentioned the plan was to
hase Farrar's allowance on his high 1 year saiary, including the Union paid salary. | told Vincent that | did
not think there was a legal basis for doing this. After discussions, Vincent said he would take the issue fo
Legal for review. 1 told him we would send him an email on the issue stating our views.

Attached are some notes | prepared previously on this issue.  Alsg, there are 4 other members who have
served as president of POA - we need to discuss if we should audit these members as well.

Thanks.
Judy

e | ®
AUD-ERY-083-0101
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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From: Kyle Elser

To: DMTruver@sandiego.gov

Date: 4/6/02 1.51AM

Subject: Re: Recommendations (Il be out of the office until Thursday, 4/16/02.)" .

I'll be out of the office untii Thursday, 4/10/02. .
>>> DMTruver 04/06/02 07:51 >>>

I agree with telling Mr. Farrar that the issue is still under discussion and giving him . | wouldn't sayitis
the City's position but an issue that is being [ooked at and a determination has not been made at this
point.

<<< Paul Bamnett 4/5 1.20p >>>
We will share your research and opinion with Mr. Farrar when he meets with us regarding his retirement
so that he is aware of the City's position regarding his compensation to be used for retirement
calculations. Our intention at the meeting with this member is to prepare retirement estimates using the
lower City compensation, as you recommend, and another set of retirement estimates using the higher
“Unfon compensation. It will then be the responsibility of Mr. Farrar, his Unien and the City as the
employer to resolve this issue and formally advise the Retirement System as to which compensation
figure should be used to determine retirement benefiis.

| might note, however, that the Union has been submitting retirement contributions on behalf of Mr.
Farrar based on the higher Union compensation figure. This is the amount we have been recording in
our system to reflect Mr. Farrar's retirement benefit. Please let me know if you have any further
questions.

>>> Kyle Elser 03/28/02 09;58AM >>>
Vincent,

li came to our attention that Bill Farrar, POA President, has an appointment to enter the DROP program
on April 9th. We understand there is an issue whether to use Union or City compensation to calculate his
retirement allowance. We recommend SDSERS consult with Lahor Retations and Atiorneys to
determine if there is a legal basis for using Union compensation rather than City compensation to
calculate the allowance. We also recommend SDSERS use his City compensation for the calculation
until this issue is resolved. Atlached are the City Charter Sections requining Civil Service approval for an
Increase in compensHion. The Union salaries have not been approved by the Civil Service ‘
Commission, nor does SDSERS have a reciprocal agreement with the Unions. Please call me if you
" have any questions. Thank you.

Kyle Elser
[nternal Audit Supervisor
533-3720



Exhibit 30



-

‘sent bv: GITY OF 80 RETIREMENT SRVE 619 533 4811

To: KELLEY

Bill Forrar
 Stephan M ?Wrg
P envmaszardml
Bl Remec
Treesuwer

Tom Rhedes
Sarsinvy

Pemelpry

Tom Bestedt
Rick Hansen
Scott Nalbho#f
Mitohall Watace
Hob Womer

27-0001 /1

At: 2355285

04/18/02  4:28PM; Jetfax #755;Page 1/t

SAN DIEGO POLICE OFFICERS ASSOCIATION (NC.

8388 Vicwppe STREET, Ban D500, Caurornia 821112138
A58 §73-1198 Fax (858 57315674

Post-it® Fax Nole 871

Bt a3 Jaga® |

Aol 10,2002 f o

™ Dy e e, From [ avd Oy iSsome |
CasDspl, d— O (4]
Phone ¥ Phons 4

Fax ¢

e e bbbt -

Lawrence Grissom

Employees Retirement System
401 “B” Strest 4" Ploor
San Diego, Califormnia 2101

Dear Mi_(}jaom é ﬁ}fﬁy

814 1 Zi vy I
301440 138 as

[ arrived yeswrday for an appointment with Lance Haim to discuss my DROP
opiiens. Vincent Hayes joined us and advised me that Bd Ryan of the Auditor’s
office is of the opinion thar rerirement banefits caanot be calculated on the union

salary of one of the four Jabar groups.

Asyon know CERS has been accepting contributions into the system on bebalf of
MEA and POA presidents for many years. Apparently the issue hat been academic

. utif now because no one has acrually triggered 2 benefit caleulation.

M. Hayes states that CERS has merely received an ¢-mail from Mr. Ryan stating his
apinion, Nevertheless, he states thar should 1 enter the DROP now that the benefic
caleulztion would be on my City pay. I confess to confusion and frestration as 1o
how this e-madl could dictate palicy to CERS that is counter te an understanding thas

goes back at least ten years,

€ dearly this issue must be dealt wich immediately. Accordingly [ ask that CERS join
e in disagrecing with Mr, Ryan's asserton, If this requites action by the ‘Irustees

then T would like 10 be on nexvweek's agenda,

Sincw
, 958~ J/%-

. I '

President ‘j %L& y
| 6,
&

0327-0001

Atiilated wilh w3 MESGArCh Aszociation of
Catfornia an@ Nationat Association of Polica Qrganizations, lac.

EXHIBIT 327
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CLOSED SESSION REPORT [X] CITY OF SAN DIEGO [] OTHER (See below)

LADEVANEYWLSDSESH04 30, 02\wtnedt. frm

£
NOT A PUBLIC RECORTY
TITLE Labor segotiations - meet and confer . until the information in this box ie complated,
labor negotiations DCAs Rivo/Marshall signed by s suthorized representative of the
. City Attomey's Office and stampad inthe space balow
})ATE OF CLOSED SESSION: 4730 52002
f] REAL PROPERTY NEGOTIAYIONS G.C, § 54956.8 . ' : Date Ligstion Conefuet 200
[i Ongoing/Status Report
[} Fiost Approval of Agresment () . By:
Substancs of Agreement:
{] Finel approval dependent on other parfy . ) Tider
[ LITIGATION G.C. § 549569 s
[1(8) Pending [J(bY1) Significant Bxposure [{b)(2) Authotizing Session [{c) Initisting
fj Defend Litgatian (D) - [ Status Report
[ Seck Appeliate Review (D) {I Refrain from Seeking Appeliate Revizwr (1)
) Amicus Farticipation [} Other{zee below)
I} Sewtlarment Offer To Be Coveyed [1 Aceeptance of Signed Settlement Offer (D)
i} Initiate Liﬁgah;azx or Intervens (D} [} Contingant Acceptancs of Signed Cffer
{1 Naon-Disclesire of Litigation Recommended (check if yos) [J Ses Report
[] Intesfare with service of process [} Tmpair abifity o setfle '
[} CLAYME DISPOSITIOR G.C. § 5495695
[] Offer Made 1 Cffer Asesptad 0] SeeRepon
[ DECISION ON EMPLOYMENT STATUS G.C. § 54537
13 Appoint (D) 1 Bmploy (0% [] Acoept Resignation (0} {] Diseipline (@)
[} Dismissal or Nonrenewal (distlose after exhoustion of sdministrative remedies) [] Porformance Evsluation
Title:
Change in Compensation:
, ATTENDEES:
[X] LABOR NEGOTIATIONS G.C, § 54957.6 £ ] City Mgr [%] Asst City Mgr [X ] St Dep City Mgr (Loveland)
3] Ongolng/Status Report [ %] Chy Atty [ ] Exec Assi City Atty D] Asst Glty Atty (Girard)
[l Final Approval of Agresment (B} Other Party 1o Megotistion: 4] City Auditor
- Item Approved: ' [%) Other _Brues Herring, Pet Frazier, Dan Kelley, Stan Griffith,____
[ PURLIC SECURTLY THREAT G.C. § 54057 ! Terd Webster, Rich Snappes, Blmer Heap, Mike Rivey,
. Cathy Lexin, Mike McGhee, Shaton Marshall
[JVOTE [XI NO VOTENECESSARY COMMENTS:
Neme Yex ' Mo Absent
Distriet 1
Distriet 2
District 3
Distiet 4
District 5
Tiistrict &
District 7
District 8 ’
Mayor i
Voting Tally ’ APFROVED:_, ‘Jf
NOTE: (D) DISCLOSE FOLLOWING CLOSED SESSION
EXHIBIT # 56
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Meet & Confer 2002

Union Presidential Leave & Retirement Benefits
Crurrent Status of Unicn Presidents

Union | President | Status
POA Bill Farrar Full-time Union president

. Unpaid Leave from City.

T ool 145 | Ron Sazthoff | Full-time employee. Release

J time for Union activities,

MEA | Tudie Ttaliano ‘ Full-time Union president.
Unpaid Leave from City.

Fuli-time employee. Release
time for Union activities.

Locat 127 | Tony Padilla
1

47
Meet & Confer 2002
Union/President | Employment Statas Retirement lssue
MEA T eave of Absence 14 vears | -Purchased past service
Judie Ttaliano | - Payroll Specialist | - Conuibutes to Retiremeent o
. Eul-time MEA President & | Union Salary (§:02,128)
Gengral Manager - Retirement formula = high one
yenr on union salary ¥
POA - Leavs of Absence 2 years - All Service Paid
Bill Farrar [ Police Officer I - Contributes to Retiremeant on
- Full time POA President unjon selary ($82,300)
; | - Retirement formulz = high one
| | year on union selary * B !
* Approxirnate ui-funded Liahilty Judie Jralizno $145,000 l
: Bill Farrar 556,000 !
as)
|




Meet & Confer 2002

Union Presidential Leave & Retrement Benefits
Issue 1 — Current Union Presidents

Management Team Recemnendation:

- Authorize inchusion of union salary in high one-year
calenlation; establish a maximuin retrement nigh one-year
salary at level equal to City Laebor Rejations Manager

(approx. $108K)

48

Meet & Confer 2002

Union Presidential Leave & Renrement Renefits
Issue 2: Prospective Union Presidents

Management Team Recommendations:
. City to eliow each union to have 2 full-fime City-paid union President

. Union President/emnployes to be paid for normal work period at curent
tevel 2nd receive murrent penafus with ng overtmie

' Union President to be entitle to ratirement benefits consistent with nis/her
classification and level of compensanon
. Union may compensate the nnion president for serviees to the union

ourmde the normal work period. $uch compensation shell not affect or
be & part of City compensation, nor affect or add to renrement benefits
‘ Subject to final review and elesrance by City Attomey -

Estimated Cost: 170,000 annually for two active presidents

=2
Lh



Meet & Confer 2002

Union Presidential Leave & Retirement Benefits
Tssue 3 — Requested Presidential Leave for Local 145

Union/President | Employment Status \ Rerirement Issus

& .
Local 143 [ full-dme Ciy employes | - Use City salery and union salary
Ron Saathoff |- Fire Captain | for high one year caleniztion

| (approx. $30k + 540k = $1201)
| - No retirement contribution
| made op unicn salary®

l
i
|
i
%

* Approximate Unfunded Liability £100,000

51

Meet & Confer 2002

Union Presidential Leave & Retirement Benefits
Issue 3 ~ Requested Presidential Leave for Local 145

Management Team Recommendation:

«Tyest current President under Issue 2; do not
authorze inchusion of union salary in high one-
year calculation.

Alternative:

Treat current President under Issue 1, combine

City salery and Union salary; cap retirement high
one-year salary at level equal to City Labor

Relations Manager (approx. $108k)




- Exhibit 33



Precopio: Professional Profiles rage | O z

-~ Michael J. Changaris

! Partner
760-931-9700

oy FOLODIG

Mr. Changaris is the head of the firm's
tax team. His practice emphasizes
corporate and partnership merger and
acquisition transactions for public and
private companies; negotiation of joint
venture relationships involving foreign
and domestic corporations, parinerships
and limited liability companies; tax-
exempt financing transactions and other corporate and business transactions;
Federal, state, local and international tax planning and structuring for
corporations, partnerships, REIT's and fax-exempt organizations.

Background

Michael J. Changatis was bom in Yuba City, California in 1954. He received his
B.A_ in economics from the University of Catifornia at Berkeley in 1976 and his
law degree from the University of California at Hastings in 1979. Mr. Changaris
also received his LL.M. in taxation from New York University in 1981. From 1981
to 1982, Mr, Changaris served as an attorney advisor to the United States Tax
Court. Prior to joining the Firm, Mr. Changaris was a partrer at Sheppard,
Muliin, Richter & Hampton, LLP, where he served as the managing partner for
that firm's San Diege office during the period 1996-1999, Mr. Changaris has
heen a member of the State Board of Equalization Tax Adviscry Group, a
member and chairman of the California State Treasurer's Housing Finance
Advisory Committee and a member of the board of directors of the University of
Catifornia at San Diego Gancer Center Research Foundaticn. Throughout Mr.
Changaris' legal career, he has been an active speaker and frequent lecturer on
business and tax pianning techniques to professionals as well as to the general
public. He currently is a member of the California Bar Association's Business
and Tax Sections, and is a member and past Chairman of the San Diego
County Bar Association's Tax Section.

Representative Matters

» Represented manufacturing, real estate, technology and Internet
companies in a farge variety of both tax-deferred, and taxable, stock and
asset acquisitions and dispositions

e Represented health care facifities in obtaining more than $100 million of
tax-exempt financing

e Represented real estate owners and developers in negotiating a variety
of joint venture structures for the ownership and operation of commercial,
industrial and retail real properties

» Advised real estate partnerships on siructuring tax-free transfers of real
estate assets to publicly-fraded Real Estate Investment Trusts on a tax-
deferred basis through "UPREIT” structures

http://www.procopio.com/profiles/attorney _detail.cfm?1d=935 2/10/2008



Procopio: Professional Profiles Page 201 2

« Represented numerous real estate owners in structuring exchanges of
real estate assets on a tax-deferred basis, deploying both “straight” and
“raverse” exchange techniques (and including the creation of tenancy-in-
common relationships to facilitate exchanges)

e Successfully represented corporations and individuals before the Internal
Revenue Service, State Board of Equalization and the Franchise Tax
Board in tax controversies ranging from $3 million to $3C million

Recent Seminars and Speeches

o for Bt June 2005
+f Vour Buzinsss, March 2605

Aboig Progon

© 1696-2006 Procopio, Cory, Hargreaves & Savitch LLP. | $ Ve
Procopio is a service mark of Procopio, Coty, Hargreaves & S

http://www. procopio.com/profiles/attorney_detail.cfm?id=95 2/10/2008
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Harg’reaves |
530 B Street - Suite 2100 « San Diego - California 92101- 4469
a.VltC : Telephone 619/238-1900 « Facsimile 619/235-0398 - www.procopio.com
Lip
Founded 1946 ' -

" Michael J. Changaris.

Direct Diak (619) 515-3232

E-mail: mjs@procapio.com

May 13, 2002
CONFIDENTIAL/SUBJECT TO

ATTORNEY-CLIENT PRIVILEGE

Leslie E. Devaney, Esq.
Executive Assistant City Attorney
1200 Third Avenue, Suite 1620
San Diego, CA 92107

Re:  Income Tax Issues Arising When City of San Diego (“City™) Employees Become
Full-Time Unjon Representatives

Dear Ms. Devaney:

As described in more detail below, you have advised that the City is considering 2
proposal which will result in certain City employees becoming full-time union (“Union”}
representatives for a period of time, and during such period they will not be performing City-
related services. I have referred to these individuals below as “Union Presidents.” You have
asked for our advice regarding the Federal income tax implications if these employees continue
to draw. their salaries from the City, and not the Unions. Our advice in this regard is provided
below,

Issues
Thas letter addresses two specific issues: (i) is it permissible under Federal income tax
laws for the City to withhold taxes from the wages paid to the Union Presidents, and (i) if .
withholding is permissible, must the City also pay, and withhold from the wages paid, so-called

employment taxes.

" Conclusion/Recommendation

Based on the facts and assurmptions described below, there is a substantial risk that the
Service would conclude that, for Federal income tax purposes, while C:ty employees are acting at
a Union Presidents, they are “employees™ of the Unions. In that event, it is not only permissible,
but required under Federal income tax laws that the City thhhoid taxes from wages paid to
Union Presidents, and the taxes to be withheld would include so-called “employment taxes.” (As
described below, employment taxes also include an “empioyer” component, meaning, in addition

959995.901058/340878.0%

AUD-ERY-081-0661
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004



Leslie E. Devaney, Esq.
May 13, 2002
Page 2

to the employment taxes owed by, and withheld from, the wages paid to the Union Presidents, a
separate employment tax also is imposed on the “employer.”) -

Tn the event that, in order to facilitate current negotiations with the Unions for new labor
relations agreements, the City is willing to take amote aggressive tax position to the effect that -
sthe Union Presidents continue to be City employees for Federal income tax purposes, the City
should require that the Unions indemnify and hold the City harmless from all taxes, interest and
penalties arising from a contrary determination by the Service, together with all other costs and
expenses related thereto. :

General Background

City employees generally are represented by four separate unions (the “Unions”™). City
and Union representatives have proposed an arrangement pursuant to which, from time to time, a
City employee may accept appointment as the “President’ of a Union (these employees are
referred to as “Union Presidents™). In that capacity, they would devote their full-time efforts on
behalf of Union activities. The term of office may be for a period of years. While holding the
Union position, the Union Presidents would not perform any services for and would not report to 1;;
or otherwise be under the supervision and control of the City. All services will be performed out
of Union offices with the support of Union staff and property; except as described below, the
City will not be involved in the performance of services by Union Presidents. Although the
services will be provided solely at the direction of and under the supervision of the Union, each
Union President will remain on the payroll of the City, will be paid a salary by the City (and not
the Union), will be maintained as a City employee in City records and will continue to be entitled
- to employment benefits otherwise available to City employees.

The City believes this arrangement will be particularly beneficial in facilitating employee
relations. Specifically, by making available to City employees the opportunity to take a paid
leave of absence for the express purpose of acting as the representative of the rest of the
employees (through the Union), it is anticipated that Union/City relationships will be improved,
that City employee productivity will be increased and that City services will be
improved/enhanced. '

This proposed arrangement has raised concerns that (among other things), if the Union
Presidents are not treated as City “employees” for Federal income tax purposes, it may not be
proper for the City to withhold taxes from their salary, but if it is proper, the City may be
required to withhold (dnd remit to the Intemal Revenue Service (“Service”)) “employment
taxes,” that otherwise are not required to be withheld from City employees, as well as income
taxes. e

599999.561058/340875.01
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Leslie E. Devaney, Esq.
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Legal Framework

The Internal Revenue Code of 1986, as amended (the “Code™), imposes so-called
“employment taxes” on, and -an obligation to withhold employment and income taxes from,
“wages” paid to employees. Code Sections 3101, 3301 and 3402. Certain of these employment
taxes are imposed on just the empioyer (Code Section 3301 - created as part of the Federal
Unemployment Tax Act, or “FUTA™), while others are imposed at both the employee and
employer levels (Code Sections 3101 and 311 1 -- created as part of the Federal Insurance
Contributions Act, or “FICA”). : '

Generally speaking “wages” means all remuneration paid for employment (Code Sections
3121(a), 3306(b) and 3401(a}), and “employment” means services performed by an “employee”
for the person employing him (Code Sections 3121(b) and 3306(c)).” For employment tax and
withholding purposes, the usual common law rules apply in determining whether the employee-
employer relationship exists, and if so, who is the employer (Treasury Regulations Sections
31.3121(d)-1; 31.3306(i)-1; and 31.3401(c)-1. Specifically, the Treasury Regulations provide
that, . o :

“generally, the relationship of employer and employee exists when the person for whom
the services are performed has the right to control and direct the individual who performs
the services not only as fo the result to be accomplished by the work, but also as to the
details and means by which that result is accomplished. That is, an employee is subject
to the will and control of the employer not only as to what shall be done butas to how it
shall be done. In this connection, it is not necessary that the employer actually direct ot
control the manner in which the services are performed; it is sufficient if he or she has
the right to do so. The right to discharge is also an important factor indicating that the
person possessing that right is the employer. Other factors characteristic of an employer,
but not necessarily present in every case, are the furnishing of tools and the furnishing of
a place to work to the individual who performs the services.”

The Treasury Regulations are clear that the designation or description of the relationship
by the parties as anything other than that of employer and employee is immaterial - if the
relationship exists, mere labels will not change that fact. Onoe the employee-employer
relationship is established, the Treasury Regulations also are clear that the employer is the
person for whom the services are performed.

The obligation to withhold employment taxes and income taxes is imposed not
only on the employer, but if a person other than the employer pays the wages directly to

* Services by employees of state and political subdivisions thereof, such as the City of San Diego, generally are
excepted from the definition of employment, and assuming appropriate elections are made, generally are pot subject
to employment taxes (Code Sections 3 121(0)(7); 3306(c)(7); but see, Code Section 3121(w)).

999999.901058/340878.¢1

AUD-ERY-081-0683
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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an employee, then such other person is responsible to withhold and remit such taxes
(Code Sections 3401{d)(1) and 3505; see also, Otte v. 11.S., 419 U.S. 43 (1974)). But, the
determination of whether employment taxes are to be imposed on wages paid, of whether
such wages are exempt from those taxes (for example, with respect to wages paid to City

_ employees) is determined not by the status of the payer, but instead by that of the person
for whom the services are performed, Le., the employer (Rev. Rul. 86-605, 19562 C.B.
596 {Service held that “In determining who is the employer ... the governing factor is not
who furnishes the funds to pay the worker, but who actuaily has the right to supervise and
control the individual in the performance of his services and whether that right is being
exercised as principal™)).

For example, in Private Letter Ruling 9252005 (September 21, 1992), a public
school teacher (otherwise exempt from employment taxes as an employee of a state,
political subdivision or instrumentality thereof) took time off from her school teaching
duties in order to act as a full-time representative of an employee organization (a union).
The employee was on an unpaid leave of absence from the school, but still was credited
with services under the state’s retirement system, and was required to make contributions
into the system. Nevertheless, recognizing that the only person the employee was
performing services for was the union, the Service held the union was the employer, and
wages paid to her were not exempt from employment taxes. See also, Rev. Rul. 68-539
1968-2 C.B. 422 (when company employees take time away from work to become union
representatives, the union is the employer with respect to services performed in that
capacity). '

In Revenue Ruling 68-240 1968-1 C.B. 429, an individual was engaged by an
architect to assist with a construction project for a city. Even though the city paid the
salary of the individual, the Service concluded that the individual was an employee of the
architect, not the city. ‘The status of the payer was not material. Accordingly,

. employment taxes applied. ' -

And, in Revenue Ruling 57-22 1957-1 C.B. 318, a state and the Federal
Department of the Interior together undertook a water resources project. Although certain
of the state employees continued to be carried on the state’s payroll, because the project
was under the control and supervision of the Department of the Interior, the state
personnel assigned to the project were determined to be employees of the Department of
the Interior, not the state. Again, the status of the payer was not material. ' :

In Private Letter Ruling No. 8603004 (Septembef 20, 1985), an employec of a

pubtic school had authority to hire “helpers.” The employee (not the public school) paid
the helpers wages, and the question was whether the helpers were employees of the

999999.501058/340878.04
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individual, or the public school. After concluding the helpers were employees of the
school, the Service held the wages were not subject to employment taxes (since they were
employed by a state political subdivision or instrumentality). Again, the point that is
jmportant here is that the status of the wage payer was not determinative. Rather, the
‘crucial issue was whose employee were the helpers..

Analysis

Apart from the general description of the relationship the City employees will have with
the City and the Unions once they become Union Presidents (see “General Background™), I am
not aware of the specific duties to be performed for the Unions or the precise structure of their
working relationships. However, based on the facts described above, there is a significant risk
 that under the common law rules applicable in determining whether an employee-employer
‘rélationship exists, and if so, who is the employer, the Unions will be treated as the employers of
the Union Presidents for employment tax purposes. As the above-discussed rulings reflect, the
* simple fact that the Union Presidents remain on the payroll of the City will not impact that
conclusion. o :

In that event, the wages paid to the Union Presidents will be subject to employment taxes.
Because the City will continue to pay the wages due to the Union Presidents, it will be required
to pay, and withhold, appropriate employment (both employee and employer portions) and
income taxes from their wages, and remit them to the Service (Code Sections 3402(d)(i) and
3505; Otte v. U.S., supra). : '

Conversely, the City could maintain that, in light of the significant benefits it derives by
allowing certain of its employees to act for a period of time as employee representatives of the
other City employees (through the Unions), these employees are, in effect, performing services
for the City. Based on that view, the Union Presidents would retain their status as City .
employees for Federal income tax purposes, and no employment taxes would be due or otherwise
subiect to a withholding. ‘ : :

The conservative route in this instance would be to conclude that the Union Presidents
were Union employees for Federal income tax purposes, and pay/withhold employment taxes
accordingly. Conversely, in order to facilitate curvent negotiations with the Unions for new
City/Union labor relations agreements, the City could take a more aggressive tax position, and
maintain that the Union Presidents continue to be City employees, in which case wages paid to
Union Presidents would not be subject to employment tax withholding. In that event, itis
recommended that the Unions be required to “bear the risk” that the Service later conclude that
the Union Presidents are employees of the Union, and the wages paid for Union services are
subject to employment taxes, by agreeing to indemnify and hold the City harmless from such

999999.901058/340878.01
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risks. {The “risks” in this instance would include not only the obligation to pay the employment
taxes determined to be due (both the employee and employer portions), but also interest on the
late payment of those  taxes, and penalties for failure to tlme!y file, pay, withhold and remit the
taxes to the Service.)’

. After vou review this letter, please call me with any questions or comments you may -

have.
Best regards.
Very yyoms,
Michael J. Chapgaris
MIC/kn

" The exeraptions to employment taxes provided by Code Sections 3121(b)(7) and 3306(c)(7) appiy to the gervices
performed by any employee of 2 state, political subdivision thereof, or lnshumentah of either. The fact that the
City many have had an obligation to pay, and withhold, employment taxes on wages paid to Union Presidents, and
failed to do so, will not change the fact that sther City employees are employcd by a state political subdivision,
entitled to the exemptions provided by those Code Sections.

$99999.901058/340878.01
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Meet & Confer 2002

Status of Negotiations o

. POA

. ‘Local 145

. MEA .
. Local 127

[

gtams of Negotiations
Bargaining Authority
April 16 :
Authorized ;eﬁovﬂ of MVLY contingency
Aunthorized 3-year economic package
Conditioned all retirement srihancement o removal of
the “irigger” in pfanager’s Proposal” regarding CERS -
funding ratio
— Retiree health
~ lnerease i employes "picicups"
. increase in Geveral Member formula {2.5% at 35)
April 22
+ Anthorized S5A’s and other miscellaneous itemns 2ll '
within the April 16 total economic authority
« Added 3 SSA’s 2nd requested more info o0 3 others ab

]

{2 5
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Meet & Confer 2002

Presidential Leave and Retirement
Benefits

Funding Ratic Impact on City Contribution
2.5% at 55 General Member Formula

U S

Tncreases in Employee Pick-ups

Retiree Health Insurance and Funding

Meet & Confer 2002

Unioen Presidentiz) Leave & Retirement Benefits .
Current Status of Union Presidents

Tinion President Statns

POA Bill Farrar Full-time Union president
Unpaid Leave from City.

Local 145 | Ron Saathoff | Fuil-time employee. Release
time for Union activiges.

MEA Tudie ltatizne | Pull-time Undon president.
1 ‘Unpaid Leave from City.
Local 127 | Tony Padilia | Full-lims employee. Release
| time for Union activities. |
36
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Weet & Confer 2002 1 ;

Union Presidential Leave & Retirement Benefits

Current Status of Union Presidents

Unien/President | Employment Status Retirement Issve
[MEA - Leave of Absence 14 years ~Purchased past service
Judie Italiano - Payroli Speciaiist - Contributed 16 Retirsment on
: | - Full-ime MEA President & Union Salary (§162,128) ;
General Manager - Expeets Retirement formula = :
high opz yzar on injon safary ¥
POA - Leave of Abscnes 2 yoars - A1l Bervice Paid
Bill Farrar - Police Ofew T -~ Contributed to Retirament on :
- Full time POA President unjon safary (382,300) ‘;

- Expects Retirement formula = I
high one year oo inion selary ¥

* Approximate un-fonded Liabitity  Judic ltaliane $145,000
Bill Farvar £56,000
37

:Meet & Confer 2002

Union Presidential Leave & Retirement Benefits {
Tssue 1 — Current Union Presidents

Mznagement Team Recommendation:

3 1. Authorize inclusion of union salary in high on year
caloulation; establish & meximum retirernent high one-
year salary 4t level equal to City Lebor Relations
Manager {approximately $108,000 currently)

38
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Meet & Confer 2002

Union presidential Leave & Retirement Benefits
Jssue 2: Current Tocal 145 President

Management Team Recommendation:

1. Allpw the current Local 145 President 10 begin & paid
presidential Leave under the terms described inIssue 2
effective July 1, 2002
2. Allow contribotions oi wmion salary in sddition 1o the
City's copiributiens oD Captain’s salary, 108 max of
$108,000 for the one year period prior 1 uly 1, 2002
to establish 2 high one year

Meet & Confer 2002

Umion Presidential Leave & Retirement Benefits
Yssue 3: Prospective Union Presidents

] Mana gement Team R ecomimendations:

{.  Authorize full-time City-paid union presidential Leave
for each of the 4 umons beginning july 1,2002

2 Union Presiden/empioyse to be paid for normal work
pesiod at the salary of their current clase when become
President; veceive regular tenefity for the class; with ne
overtime :

3. Retirement benefits consistent with his/her classification
and Jevel of compensation _

4. Unionmay compensate the union president for services
{o the union outside the pormal work period. Such
compensation shalj not affect or be a part of City

commpensation, not affect or add 10 retrement benefits

40

1533 (06120

0113-0022

e st st st 477

e ey e b

20

CADOBO

0113-0022

[0 LR N



0113-0001 /23

Meet & Confer 2002

Issus 2: Prospective Union Presidents

1 Management Team Recommendations:

02

violation of city policyfrutes

5% »Esimated Cost to Budget: $378,000 sumally

Union Presidential Leave & Retirement Benefits

5. Curent MEA, POA, and Local 145 Presidents may also
utilize faid President Status under these fepnns effective

6. Subject to appropriate kegal conditions to be established
by City Attorney (2.8 finding of public purpose by
Council, city time for representative dufies, not infernal
arion business, Union indemnifies city for conduct n

41

Meet & Confer 2002
Agenda

«  Overall Econormsic Proposal
s+ Special Salary Adjustments
«  (Other/Miscellanecus Tterns

» Retirement 1ssues

L 3. Next Steps

(Information)
§ 2. Management Team Recommendations (Action)

(Information)

42
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ATTORNEY TO CLIENT
CORRESPONDENCE
FOR CONFIDENTIAL USE ONLY
Office of
The City Attorney
City of San Diego
MEMORANDUM

533-5800

DATE: June 17, 2002
TO: Ed Ryan, Auditor and Comptroller, MS 9B

FROM: Casey Gwinn, City Attorney and
Elmer L. Heap, Jr., Head Deputy City Attorney

SUBJECT: Presidential Leave Income Tax Issues

This memorandum discusses the potential tax implications to the City related to the Presidential
Leave proposal which was part of the negotiated agreements with Local 145, the International
Association of Fire Fighters, AFL-CIO (Fire), the Municipal Employees Association {MEA), and
AFSCME, Local 127 (Local 127). The proposal was also included in the offer that was not
accepted by the Police Officers’ Association. A copy of the latest version of the Presidential
Leave proposal is attached.! :

Under the proposal, union presidents will remain full-time City employees and will receive a
paycheck from the City with the same deductions as other City employees. You have asked our
office to address any tax implications that might arise as a consequence of implementing the
proposal. In response to your request, our Office sought a legal opinion from outside counsel. A
copy of that opinion is attached. '

The law firm opines that the Internal Revenue Service (IRS) would most likely conclude that the
City would be required to pay, and withhold, appropriate employment and income taxes from the
wages paid by the City to the union presidents. This opinion is based on IRS rulings that would

‘It was agreed by Fire, MEA, and Local 127 that the specific language of the Presidential Leave
article in each respective MOU would be drafted at a later date.

AUD-ERY-081-0649
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004



Ed Ryan
June 17, 2002
Page 2

treat the union presidents as employees of the unions, not of the City. Practically speaking, the
only difference in the withholding would be with respect to FICA (Federal Insurance
Contributions Act), which is not withheld from City employees because the City does not
participate in the Social Security system.

The opinion provides an alternative that the City could maintain, in light of the significant
benefits it derives, that these union presidents are in effect performing services for the City. As

mwh tha ynisan rwaocidante wrnnld satain thaise n‘l—uh‘ls ao {1y amanlavane far Tadarnl inanme fav
AALE, LAWY LALALLPLL }'AVQL“\%‘A‘U FYULHLLE AW LOIEL LW AL DALY €0 \.—',&‘-} V&A&P&U: WihsF AR R WA AWA G ALAWLIER LN WAL

purposes, and therefore, the City could treat the union presidents the same as all other City
employees and not withhold federal taxes pursuant to FICA.

Our Office would include a finding of a public purpose to accomplish the above in the resolution
adopting the respective Memoranda of Understanding with Fire, MEA and Local 145. This
public purpose provision would not only assist the City in its argument that FICA taxes do not
need to be withheld, but also eliminates any argument that the City is making a gift of public
funds by paying Union Presidents’ salaries. It is our Office’s position with the finding of public

~ purpose coupled with indemnity language, that there are no legal consequences to the City and
more specifically to the Auditor and Comptroller for not withholding federal taxes pursuant to

. FICA.

Lastly, the opinion recommended that if the City took the latter position, it should require that the
unions indemnify and hold the City harmless from any liabilities arising from a contrary
determination by the IRS. A policy decision was made by the Mayor and City Council to follow
the position stated in the opinion to not take out federal taxes pursuant to FICA and to request
and receive protective indemnity language from the respective Unions. The indemnity provision
is included in paragraph six of the attached draft Presidential Leave proposal. This indemnity
language will provide the Auditor and Comptroller, Personnel Director and the City absolute
protection from any potential civil liability. There is no criminal liability exposure for not
withholding federal taxes pursuant to FICA. Also, as you know the Mayor and City Council, as
well as the Unions, agreed to indemnify the Auditor and Comptroller and Personnel Director.

Please contact me or Head Deputy City Attorney Elmer Heap if you have any further questions or
concerns regarding this matter.

oS\ -

Casey Gwinn

MR:ms
Attachments

AUD-ERY-081-0650
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[Terr Webster - Re: Meet and Corfer Update - Changes for FY 2003 / FY 2004 TRYR00s. e Page 1

From: Mike McGhee )

Ta: ‘ Dan Keliey; Ed Ryan; Terri Webster

Date: Tuz, May 21, 2002 942 AM .

Subject: Re: Meet and Confer Update - Changes for FY 2003/ FY 2004 [ FY 2005

Dan shared with me your comments Terrl. | agsure you that Ron is well aware of the cantingent nature of
the benefits, after our repeated staternents at the negotiations table regarding the benefits being
contingent upon your noted approvals, Cathy was very speciic on those points at every discussion. The

. various proposals are all specific to the necessary approvals and available funding from the reserves,
although this is not stated in this "highiights” to the departments.

55> Terri Webster §21/02 8:22:50 AM >>>

Dan :

The Local 145 write up you sent out did not state that their increased offset was contingent on the Board
laxing the trigger ..... thought ALL refirernent Enpravernents (including the presidetial leave {(7) ) were
contingent on the trigger.... aspecially need Ron hehind releasing the trigger since he runs the show at
CERS.... -

»5> Dan Keliey 05/21/02 08:27AM >>> . )
We are starting the Retirement Offsets with the first full pay period In the Fiscal Year.

We are going to tafk o you on Presidential Leave and *Grandparenting” of 2.5% @ 535. o
We are scheduling an Emwemen{aﬂdn with your staff, Personne! and the Attorney's for this week.
Further discussion required on Direct Deposit and ~Modified Agency Shop™

Local 127 has untd this Faday to let us know if they want the "Modified Agency Shop™ and the Direct
Deposit. o : ‘

Dan

»>> Ed Ryan 5/20/02 §:50:51 PM >>> :

Dan, the Bob's thought they heard one of your stafi say the retiremenn pickup started in the first full
pay period of July. This seems to say differanl. Which is it7. Also , is this the language you are proposing
for Presidential Leave? | thought that the Aftorney . you and | were going to discuss that.

>>> Dan Kelley 5/20/2002 5:37:58 PM >>> o :
Piease share this information with your Executive Management Teams only.

Dan Kelley
Labor Relations Manager

ce: Bob Lawrence; Bob Wilson; Elmer Heap

EXHIBIT J4%1
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Dan shamd w;th me yo!_zr camments Term | assure y@u 1 that R@n is well aware of the contzngeni n fure of 1 thn

benefits; after our repéated statements at the negotlations table regarding the bénefifs being contingent upon. .
yeur noted approvals. Cathy was very specific on those points at every discussion. The various proposals are
all specific 10 the necessary approvals and available fundmg from the reserves, aithough thxs is no’c stated in

. this "highlights" fo the departments.”

. > Terri Websfer 5!21!02 0:22: 50 AM >>>
- Dan

—

‘ ‘Da’n

Laber Relations Manager

The Local 145 write up you sent out dzd not stats that thelr mcreased Loffsef was contmgent on the Board Eaxmg -
the triggér .....I théught ALL retirement improvements (including the presidetial leavé (2} ) were coni"mgent on

the frigger.... especia!iy need &Qab@hmé iéfrieasmg fhe trigger 5l ::nce he ruﬁs the shcw,ai CERSW

eIk

>>> Dan Kelley 05/21/02 08: 27AM >

" We are startsng the Retsrement Ofisels with the fi rst ful{ pay penod inthe Ftsca! Year

We are going fo taik to you on Pressdentla{ Leave and "Grandparentmg of 2 5% @ 55
We are scheduiing ar; [mpiemen’catxon w;th your staff, Personnel and the Aﬁomey s for this week

F-'urther d[scussmn requxred on Direct Depaosit and "Modlf ed Agency Shop“

" Local 12? has unts! this Frsday fo iet us kncw if they want the "Modified Agency Shop and the Darect Depos&t

>>> Ed Ryan 5/20!02 5:50:51 PM>>5

Dan, the Bob's thought they heard one of your staff say the ret:rement pickup started in the first fult pay | pe{zod
“of July. This seems {o say different. Which is it? Also, is this the language you are proposmg for Pre51den’uai
Leave? | thought that the Aﬁorney you and | were gomg to dlSGUSS that.

>>> Dan Ke!!ey 5;20,’2002 5:37:58 PM >>> L
Please share this mformatian with your Executive Management Teams oniy

Dan Ke[!ey

.o
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MEA’S COUNTERPROPOSAL TO CITY'S 4/26/02 OFFER

MEA"s Negotiating Team has autborized the fol owing counterproposal to the City's
offer presented orally at our afternoon bargaining session on Friday, April 26, 2002,

" General Stateinent of MEA’s Position & Priorities

MEA's Negotiating Team remains united and unanimous in the position that 10,
ontract packase will be recommended for miif ation unjess it contains GENERAL

SALARY INCREASES EQUAL tothe increases extended to pobice and fire cmployees for

the same period. The Team accepts the “inequality” of different implementation dates for
general salary increases buf will not accept inegualily in the amount(s).

MEA *s zealous dedicstion to this issue of PARITY is unchenged even in the face of
the City's offer foran improved retirement for uls for general members, which is & critical
phiority for MEA in these negotiations, The reason for this js simple. It 1ook decades for
MEA 10 overcome the past practice in this City of treating non-Sworn crmployees as “second
class citizens,” who, yesr after year, received smaller general salary increases than polics
and fire employees despite the same economic pressures on them and their families and the
same increasing costs to live in this City and region. MEA will not secrifice this tighteous
objective of maintaining PARITY when, to do so, would have far-reaching consequences-
to MEA-represented employees now and in the future. MEA is unwavering in this position
even if the critical objective of an improvement in the retirement formula for general
members must be secrificed in the provess.

MEA.'s Negotiating Team, however, is mindful of the City's desire to reach @ foir
contract with ol of jts lsbor orgenizations, Tbe Team tecognizes that & propossd
improvement in the general member retirement formulz to 2 ¥ % at age 55 might, at first
biush, seem 1o justify z higher general salary increase for police and fire cmployees whose
retirement formule will not be improved because it is aiready 3% st age 50,

The solution, however, is ot o insist that MEA sacrifice its pumber one priority of
PARITY. Such e stance will draw the proverbiel line in the sand and make an impasse
inevitsble, thereby permanently damaging the relationship between the City's management
end elected leadership and the nearly 4,000 employees MEA represents. Instesd, the City
hes an appropriate and fair alternative means to put MOre mMONey in every police and fire.
employee's paycheck by incressing the amount of the retirement offset the City pays for
these police and fire cmployees. The highes the percemiage. offset “picked up” by the City,
the less the employee pays gs & retirement contribution and the bigger hisher paycheck
becomes. Not only does this give the employee roore spendable incore, & increase inthe
“offset” for police and fire employees involves “etirement” end thus corresponds more
closely to the City's proposal to improve the retirement formule for general members.-
MEA's CovnterProposal '

April 27,2002 1 EXHIBIT i
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Critical Components of @ Three-Year Agreement

‘ MEA's Negotiating Team will discuss theterros of a three-year agreement in carnest
provided each of the following general ocbjectives can be met:

(1) Parity wih police and fire employses in the amounls of general salary
increases in each of the three years, even if the implementation dates argmore
favoreble to police and fire employees;

(2) Improved Retirement Formulato2 2 % at age 535;

(3) lmproved Annual Leave in recognition of employees’ efforts 1o “do more
with Jess,” and in order to boost morale in & tight budgetary environment; this
Jegve program has not bsen improved in twenty (20) yeers since its
implementation in 1982 when employees’ sick leave bencfit was elirninated
in its entirety; ‘ : :

(3) Annual improvements in the Flexible Benefits Plan dolaz value;

(¢) Impiementation of proposed Special Salary Adjustments and Voluntary
Certification Pay, togetber with improvements/additions 10 Registration Pay
and Special Assignment Pay, in setisfactory amounts over the life of & 3-year
agrecment, recognizing the budgetary constraints that dictate deferring the full
impact of thes proposals to the second and third years;

(5) Satisfactory resolution of .ell remuining economic and RoD-€CcoNOMIc
proposals, inchuding MEBA's organizational security and representationsl
jssues. '

Specific Terms of MEA 's Counterproposal

 MEA's Negotiating Team hes zuthorized the following specific changes in its
position in arder to reach a satisfactory 3.ycar agreement with the ebove-stated general
objectives. Unless otherwise noted, there is no change in MEA's position on &n issue stated
in its comprehensive proposal dated March 11, 2002, zs supplemented thereafier.

* MEA modifies its proposal from 8 one-year to 2 three-year agroement if the
above-stated general objectives are achieved dwing thc three years;

* In the context of parity as explained above, MEA withdraws its proposal for
an improved general member retirement formula reaching 3% at age 60, end
sccepts the Clty’s proposel fora foreuls improvement, effective July I, 2002,

MEA.'s CounterProposal
April 27,2002 2
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of 214 % at age 39 with ro incremental increase until age 60 when 8 % %
"fncrcmentai increase will be added to reach 2.8% at_age 65, if the
implementation of the .53% increase in the employee contribution rate s

___3eferred to_an accepizble date in the first or subsequent ycars of & 3-year

agreement when employees will receive 8 significant general salaxy increase.

In this same context, MEA will defer its proposed increase in the retirement ™ *

offset for MEA-representsd cmployees until the third - year of & new
agrecment.

With regard to this retirement formula improvement for general members,
MEA accepts the contingency regarding approval by the Retirement Board of
Administration on the terms stated, including the making of an appropriats
downward adjustment in the funding level percentage “trigger” under the
“corridor plany” however, MEA does not agice with the propossd T0%

*4ripgen;” belicving instead that an adjustment to 80% from the current 82.3%
-is the maximum necessary 10 address the City's legitimate concems. In view
of these contingencies, however, and because this improvement in the general
.member retirement formula would be g materizl term of a 3-year agreement,
a re-opener provision must be included in any zgreement permitting MEA to
‘reopen the agreement in the event the retirement formula improvement ispot
“epproved. | ‘

With regard to Generat Salary Increases in the context of a 3-ycar agreement,
MEA restates its objective to achieve parity s staied above end in MEA’s
proposal of March 11, 2002. With this proviso repeated and restated, MEA
modifies its proposal for & General Salary Increase in the first year of &n
agreement from 5.6 % t03.6% which represents the actual increase in the cost
of living for this urban arca. MEA will accept {ess or insist on more in order
to achieve parity with police and fire employees in the total amount(s)
received during the first and each subsequent year ofan agreement. On these
precise same terms, MEA proposes that there be & general salary increase of
4.6% in the second year, and 5.6% in the third year of an agreement,

MEA will continue fo discuss appropriate improvements in the Flexibe
Bepefits Plan, as well as any proposed changes regarding Retirec Health,
through the Laber Cozlition. MEA, however, remains commitied to
identifying an appropriate compromise with the City which allows both active
and retived employees 1o keep pace with the rising cost of heelth insurance
premiums and allows the City 10 implement legitimate cost coniainment
measures. [Please note that MEA 1s not inierested in the changes 1o the LTD
Plan currently being proposed by Risk Meanagement which substantially
diminish or adversely affect the value of the Plan to employees who need it

MEA’s CounterFropossl

April 27, 2002
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ofien under desperate circumstapces. Because any proposed LTD Plan
changes &ffect all City employses, not just MEA-represented cmployess,
MRA, suggests that any further discussion of these issues be done as part of
the on-going Labor Coslition bargaining.]

*+  MRBA urges the City to consider its detailed proposel of March 11, 2002,
regarding improvements to the current Annuzi Lesve program which, as
noted above, remains unchanged for 20 years and represents an opporwnity
to boost employee morsle in a tight budget environment, See Article 18,
Annual Leave, pages 4-5 of 3/11/402 MEA Proposal.

MEA remains committed 1o the implementation of all proposed Special Selary
Adjustments and Voluntary Certification Pay, &s well &s proposed
improvesments in or additions 1 Registration Pay and Special Assignment Pay,
in satisfactory amounts and at sppropriste intervals over the life of 8 3-year-
agreement, recognizing the budgetary constraints ¢hat dictate deferring the full
impact of these proposals to the second and third years. [MEA’s request for
cost information related. 1o some of these proposals is still pending and the
information hes not yet been provided.]

MEA's position regarding organiza jon security issues remains unchanged.
The continuing viebility of MEA’s dentel and vision plan exclusivity is
critical in this regard, as is implementation of a new modified agency shop
and maintenance of membership provision. A modified sgency shop does ot
impose a “fair share™ fec-payer Status on-current employees who have not
voted to spprove such an agency shop arrangement. Instead, & modified
agency shop applics only 1o new hives who are told at the time of & job offer
that the City muaintains an rnodified agency shop whereby, if he or she acoepts
the job with the City, he/she must githet become & member of MEA and pay
dues or become a fes-payer in order to pay his/her fair share of the costs for
MEA to represent him/her in bargaining and in other representational matters
affecting his/her terms and conditions of employment. Under this approact,
employees have a choice 10 decline the job with the City or o accept it under
{hese circumstances. In this manner, the disproportionate burden on some
employess to pay the entire cost of getting and kecping better wages, benefits
end other improvements in their cmployment with the City, will end and “free
 loaders” will becorne & relic of by-gone days.

¢ MEA accepts the City’s 4/26 counterproposal regarding Bilingual Pay if the
Arsbic language is added, and MEA withdraws its proposal 1o add the
Japanese languags to the jtemized list of languages,

ME#'s Cqum::?mpoia]
April 27, 2002 4

2 504

MEA 4023

0350-0004

350-0001 / 4 0350-0004 (TR LT AT LR



" MEA hes no change in its proposals regarding the availsbility of @ shift -
differential to library employees es staied in Article 9, Personnel Regulations,
page 1 of MEAs 3/11/02 proposel,

*  MEA withdraws its proposel to increase the dollar amount availebie under
Article 80, Training Reimbursement, if thie langusge change 1o AR 7050 {as
written in MEA’s 3/11/02 Proposal at page 20) is accepted.

MEA. modifies its proposal regarding the amount of = meal allowsnce
available to emergeacy crews called out 10 duty, as follows: The
reimbursement amount available on presentation of a receipt shall not exceed
$15 for any mesl, exclusive of tax and 8 15% gratuity which shall be
veimbursed at the actual amount. o

* MEA, accepts the City’s proposal regarding Article 47, Holidays, and we have
agreement on thet Article in full based on the City’s 4/24/02 proposal.

MEA bas no change in its proposals related to implementation of 8 15%
critical standby benefit for defined classifications in the Police Department
crime laboratory (new Section E to Article 65, page 19 of 3/11/02 proposal),
as well s an increese in the existing, pon-time-dependent form of critical
standby for Forensic Specialists from 5% to 15% on the 161103 proposed in
Article 21, Section 3, new subscetion R of 3/11/02 proposal.

MEA acoepts the City's propusal regarding Article 53, Transpertation
Incentives, and MEA withdraws its proposal for additional jmprovemsuts 10

that Article.

* We heve agreement regarding additions to Article 87, Performance
Management Program. : '

*  Issues related fo Uniform Allowances, Uniform Reimbursements and

Appendix B remain pending. Moreover, inthe context of a 3-ysar agreement,
& re-opener mechanism for Jegitimate future adjustments in the second and
third years of & contract must be implemented.

¥ ‘MEA withdraws its proposal to change Article 89, Military Leave to reflect
the commitments made in Council’s recent Ordinsnce. MEA belicves that a
memorialization of these commitments in its MOU is unnecessary inthat this
Council end Mayor are as comumitted as MEA to the continuetion of benefits
for those fine men snd women who ere currently absent from City service in
order 1o serve our country in Operation Enduring Freedom. '

MEA's CounterProposal
April 27,2002 5
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* While MEA believes that & two-cent upward adjustment in the mileage

reimbursement rates for “C” and “D” mileage would be justified on the basis

of its review and analysis of AAA data for 2001 as compared with the 1999

. beseline used to esiablish the current rates, MEA's Negotiating . Team is

willing to forego any increase in FY03 in the context of achieving other moro o
critical economic gains for all employees, and in the context of the City’s
agreement to the “placard” proposal stated as 8 oW Section G to Article 38,
Transportation Programs at page 16 of MEA's 3/11/02 proposal. However,

& re-opener mechanism for legitimate future sdjustments in the mileage
reimbursements retes in the second and third yeers of & contract must be
implemented.

L

We have en agrecment regarding Article 20, Workplace Safety.

MEA has no change in its position regarding improvements/clarifications 10
MOU languege related to representational iseues, but remains convinced that
further dialogue will lead to appropriste compromise gnd resolution of these
important issues, Sce MEA's proposals related to Articles 5, 8,9, 10 and 37.

.

* MEA remains committed to’ attaining thie' availability of altcrnate work
schedules for all non-swom MEA-repregénted employees in the Police
Department in order to eliminate the inequity in this regard between sword
and non-sworn personnel working side-by-side.

* Lifeguard shiftand vecation selection policies remain under discussion. MEA
has no change in its proposal regarding clarifying janguage added to Section
. VI of Articls 23, Lifsguard Services, related 1o “preservation of work."

MEA awaits the City's response to its proposed addition to Article 72,
Telecommuting, clarifying that management shall not automatically disqualify
an employee who works an alternste work schedule from participation in the
telecommusting program.

MEA will continue to discuss and consider the City’s proposals regarding
MOU changes in the spirit of compromise and in an effort to reach 2
satisfactory 3.year sgresment.

MEA's CounterProposal
April 27, 2002 , 6
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Krammd& Associates, Inc.

UPDATE: Members Ratify Contract
Contingent on Retirement Board Decision

Ballots were counted Friday June 28" at the MEA office by
retirees. About 900 members cast their vote on the
proposed contract improvements with 96% of them vo’ung
yes! -

This vote will be valid only if the 3-year contract includes
the retirement benefitimprovements slated for July 1, 2002,
The availability of these benefit improvements depends
' on a favorable vote of the Retirement Board of Trustees
on the City's request for a payment plan, which would
lower the current “trigget” from 82.3% to 75%. |

The Retirement Board of Trustees will meet July 11" at
9:00am at 401 B Street, Suite 400. Please attend this

meeting - we need your support.
‘ : MED 5608

San Diego Municipal Employees Association
(613) 264-6632 FAX (619) 264-0405 www.sdmea.org

0357-0001
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July 12, 2002

' NEWS FLASH!!

Thursday July 11" the San Diego Retirement Board of Trustees
approved the City Manager's request to allow the City to ramp up
thair contributions over the next 7 years. This will give the City some
relief in an already tight budgst year and it will allow them to work
with the Retirement Board in preparing for increases in employer
contributions. - | | |

This arrangement will be voted on in closed session by the City Council
but City Manager Mike Uberuaga has informed MEA that the “motion
" approved by the Retirement Board was within the authority the Council
had given him” and therefore he felt the contingencies of our ratified
agreement had been met and we had an agreement. This means
the negotiated retirement benefit improvements will be approved
retroactive to July 1, 2002.
Congratulations to all City employees in MEA's bargaining unitson a -
| contract that over the next three years will greatly enhance their Gity
benefiis! |

A big thank you goes out o all of you who took the time to come
out and ratify the contract. | MEA 5609

San Diego Municipal Employees Association
4185 Home Avenue
San Diego, CA 82105
(619) 264-6632 FAX (619) 264-0405
Wwww.sdmea.org
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SDCERS' 6/21/96 RETIREMENT BOARD MINUTES

- SDCERS® Retirement Board of Administration held its regularly scheduled meefing in City Conncil
Chambers. Location 202 “C™ Street, 12th floor, San Diego, CA 92101, The meetmg was called to
order at 1:37 p.m. by Keith Enerson. :

Board Present: Keith Eaeison, Chair; Ron Saathoff, Bruce Henring, Jack Katz, John Casey,
Paul Barnett, Sharon Wilkinson, Terri Webster, Conny Jamisoh, Robert
Scannell, John Torres, Ann Parode

" Also Present: ﬁ,amaa‘&:ssnm, Lori Chapin, Sally Zumait, Cynthin Tiliiard, Jan Bezaton,
Rosemarie Palestini, Dong, McCalla, Ray Fleming, Linda Brewton, Judy
Folsom, Christine Folsom, Ed Oliva, Cathy-Lexin, Bill Lopez, Sam Salazar,
-Gene Shephard, Jim Gleason, Robert West, David Crow, Robin Oleksow,
Bruce Fidelson, Bill Peterson, Tom Rhodes, Dwight Hamilton, Rick Boeder,
Wadie Italitne, Fm Barns, Feck MeGrory;s Tohn Ksheny, Ched Miller, |
German Gonzalez, Mike Phillips, Mike Barclay, Chip Rome, Paul Cmne,
Martha Spano, Phil Lavelle, Louis Philander, Dina Webb

L. CONSENT AGENDA ITEMS #1 - 5 (ACTION REQUESTED)

MOTION TO APPROVE SERVICE RETIREMENTS #14, 1C-1, 1K, 1M (FAWCETT, -
MORENG, REY, GAST, SHAW, THURSTON, PAULES, AWBREY, MURPHY); AND,

" . CONSENT AGENDA ITEMS 2-5:

._;' : o JACK KATZ

- SECOND: - BRUCE HERRING
DISCUSSION:

Mr. Casey stated that the Board had requested that these individuals be notified of the posstbﬂ.ﬂy
of benefit increases that may ecour in the near future.

Mr. Grissom ensured Mr. Casey that this had ocourred. Because of Staff’s notification, two of the
service refirement applicants had withdrawn their reguesis prior o today's meeting.

- Call for the Question to approve.

BOARD: = B ' . UNANIMOTS
MOTION PASSED. - '
1. SERVICERETIREMENTS - APPROVAL RECOMMENDED
Al Iamé‘s C. Fawcett, Commuaity Development Specialist fV, Plarming, Age 57.00,
with 23.00 Years of creditable service. Effective date of 6/5/96, Estimated rmonthly
allowance of $1,728.79 phus $64.12 Cost~of “living anrnity, maximun benefit with

sumvmg spouse provisions,

. B. Rcny. Tyler, Heavy Equipment Operator, Environmental Services/Waste Disposal.

SDC016021
Do x%/
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SDCERS' 6/21/96 RETIREMENT BOARD MINUTES
PAGE 12 . . . .

Call for the Question to contimue.

BOARD: 8 IN FAVOR: JACK KATZ, ANN PARODE, TERRI
: WEBSTER, BRUCE HERRING, SHARON WILKINSON,
KEITH ENERSON, RON SAATHOFF, JOHN CASEY .
4 OPPOSED: ROBERT SCANNELL, PAUL BARNETT, JOHN
_ TORRES, CONNY JAMISON
MOTION PASSED,

; VI}I. ADMINIS’IRA’IION CONSIDETRATION & REQUEST LFOR ,ACTIDN

A CITY MANAGER'S PROPOSALS REGARDING CONTRIBUTION RATES, BENEFITS
AND DISTRIBUTION OF EARNINGS

M. Enerson provided the ground niles for how this iter would be addressed. He stated that
the Manager would first be given the opporturity fo present their proposal; the Board would
be given the opportanity to ask questions and make comments; and then public comment r.
. end goestions would be heard, Additionally, hie reported that the Board's ﬁducmxy counsel
I}mght Hamilton, and actuary Rick Roeder are avaiiah{e 1o address questions,

~ Mr, McGrory spoke to the revised City Manager's propc-sa! (a copy which s included as 2 . :
part of the record) He stated that over the past few years, there have been ongoing . :
discussions between the City Manager's Office and the Retirement Board regarding the
fundmg of the retirement system. Those range fiom ihe ohhgaﬁon for retiree health
Jinsirance, which currently rests with the City; benefit levels for retiress in terms of benefits
and the 13th check; and general member benefit levels. Concurrently, the City Manager’s
office has had concerns regarding the way the City's contribution rate into the System have
been caleutated, He stated that in 1992 when the funding method changed from EAN (Entry
Age Normal) to PUC (Projected Unit Credit), the City had not anticipated the level of
volatility that has been realized on a year-to-year basis. Becanse of the changes in the
. demographics of the System, particularly in the increased average age of active members,
the City's contribution rates have been driven up to a level unanticipated by the City, and the
level of fluctuation fn these rates have caused tremendous prcblea:ms in termms of year-to-year

* budgeting .

Mr, McGrory reported that afler extensive discussions with members of the Board,

employee organizations, & series of fiduciary counsels, and the System's actuary the draft

Manager's proposal has come back to the Board with recommended benefits improvements

including: 1) & series of changes to the 13th check benefit for employees who retire prior to'

1980 and 1970, 2) recommendations to the retires health insurance for those who retired

‘prior fo 1980; 3) transferring the health insurance obligation from the City to the System; 4)

‘changes to the benefit formula for safety and general members; 5) changes to the disability. .
formula for general members; 6) a recommended DROP Plag; whick would sllow

SDC016032
O, VA
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.. SDCERS’ G/zmmm'mmmmm MINUTES ‘
.  PAGE3L B : )

of this plan must come at no addiional cost 1o the City.  In response {o concerns raised

reganding the finure financial strength of the City, Mr. McGrory stated thaf this Is not an attempt to
achieve a reduction or holiday in the City’s contribution rateg, but rather an attempt to responsibly
manapge financiglly, the significant increase in the City’s contribution rates. From a business
prospective, he stated that he believes this is 2 wise decision.

In summary, Mr, McGrory stated that this proposal would transfer the lability of the bealth care
from the City to the System and would rzise the generel member benefit levels fo market rate,
Lastly, he stated that in Iookmg at the window of opportunity which has resplted fiom the
tremendous level of earnings in the System, this is an opportune time to make thesa changes and
retumn to the Entry Age Normal fundibg method, .

Calldor the guestionasamendads

SBOARDE 18 INFAVOR: mmmmm*ﬂmmmmmsi

o SHARON WILKINSON, ROBERT SC \
*“‘mksoz«t RON SAATH(}FF, 08N 'roms

CONNY JAMISON

- 3 OPPOSED: mm{m‘fi; NN P?

o . - err
. . MOTIOK PASSED., :

LR

_(Mr Casey had departed the mf:enng and was ot present for this vote. His vote. wﬂ[ not be reﬂected
in the Minutes from this pamt, forward.) '

Mr. Katz stated for the record, that he believes that the City Manager and Staff had presented a very

 impressive proposal. However, the réason he votes in opposition to the motion were for the reasons
outlined by Mr. Gleasoni. He stated that he does not beixave that this proposal would be in the best
interest of the retirees.

¥

B.  STATUS REPORT ON FOLLOW- UP TO THE BOARD S STRA'IZEZGIC PLANNING -
- WORKSHOP ‘

Continued to July 19, 1996,
C. * APPOINTMENT OF COMMITTEE MEMEERS

Mr. Enerson stated that this item would be contimed until next month. He esked that
Trustess notify Staff of any Committees they would like o bé appointed to,

IX. INVESTMENT COMMITTEE MEETING REPORT - ROBERT SCANNELL, CHAIR |

SDCO16051
A1 MUY
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SDCERS 6!21}96 RETIREMENT BOARD MINUTES

PAGE14 . ) - .

full actuarial PUC rate. An outside date would be set in terms of equaiizing the rate between the
City budgeted, paid rate and the PUC rate,

Mr. MeGrory stated that ﬁaau' pmpasai eddresses how liabilities would be paid and the restructuring
proposal i terifis of rampisg-up the City's ‘actual recormmended rate in increments of 10 yeard This.
would be accomplished by takdiig the funding (the surplus earnings betweent 1995 and 1996 of $38. Ef*
million and $85 million), along with the stabilization reservs (which was created last year) for a total«
of $135 milfion: e stated that $30 million of that would be for the City's contribution gap betweed
what they would ramp-up in the budget and the actuarial rate, with the remainder to be nsed to.pay«
“for the past liability incuired b the Yenefit improvements: He stated that prospective liabilities
sewomld be paid for by an equasl incrense in both the employer and employes contribution rate, |

Additionally, the City Manager's Office is asking that the Bnard adapt the budgeted FY 96 rate and

the recommended FY 97 rate, e reminded the Boird thaf this riust be treated 25 a package, I thise
is not approved; hestated that come January, 1997 the City would repay the contribution rate gep

for 1996 and 19597, and none-of the bmaﬁt mprnveme.nts wauid {DCCUTs

Prior to Board questions, Mr, Enerson asked Mr. Grissom to clarify the reason for the Draft letter o
presented by the System's fiduciary counsel, Dwight Hamilton. - .

Mr. Grissom responded that Mr. Hamilton's firm is headguartered in Denver, However, prior to
retaining Mr. Hamilton, his firm had associated itself with 2 Los Angeles based law finn who hed
not formally finalized the draft opinion. Mr. Grissom stated that the draft opinion was distributed
and that no changes are anticipated. In addition, a Staff memo hzd been included ynder fhe
Administration Tab of the Board packet related to items that the Board hags been asked to address.

Mr. Grissom clarified that not only must this proposal pess legal counsel’s revzew, it must also be
approved by the Board, City Council, and a vote of the membership.

MOTION TO APPROVE THE CITY MANAGER'S 'PROPOSAL DATHY m*zfm)%m "
COPY WHICH IS INCLUDED 45 A Pﬁﬁ:& OF THIS RECORD):

. BRUCE HERRING
. SECOND: . ‘ ROBERT SCANNELL

SDC016634
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IN WITNESS WHEREOCF, the undersigned agree to submil this Memorandom of Understanding effective fuly 1, 2002 -
June 30, 20058, to the appropriale bodies.

Dalg; May H, 2002

SAN DIEGO MUNICIPAL EMPLOYEES' .
ASSOCIATION CITY OF SAN DIEGO
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TEd Ryan - Letter ) ' Page 1}

From: Elmer Heap

To: Ed Ryan

Date: : Tuesday, Juns 11, 2002 3:43:34 PM
Subject: Letter

Ed, | spoke with Mike S.. He confirmed for me that there is no criminal iability. You will see that | have
made that clear in the memo along with our office opinion as to why we can support this approach.
Regarding the public safety exception to safety units, Mike indicated the County Is wrong If they are not
taking out taxes purusant to FICA. Please let me know of any concems you may have. If it is okay, I'l
confirm with Casey if he wants to sign or have me sign.

Rich, regarding the public purpose. It will be included in the Reso. adopted by Council when they approve
of the MOUs. | told Ed earlier today that | would run that language by the both of you to make sure we are
aii comfortable with the ianguage.

E

[

cC: Rich Snapper

AUD-ERY-081-0672
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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 Ed Ryan - Re; Letier Page 1)

From: Elmer Heap

To: Ed Ryan

Date: Friday, June 14, 2002 8:29:58 AM
Subject: Re: Letter

| think that captures the remaining issues we have spoken about. The mechanics on the current
incumbents would be started by Dan is my understanding. £

>>> Ed Ryan 06/14/02 07:28AM >>> :
Elmer, ok, thanks. It seems as though we have 3 remaining areas re Pres. leave:
1. Have your liability lawyers review the mou language to make it as sirong as possible to put the Pres's
liability to the unions. in the indemnity language.
2. We need to resolve the mechanics on the current incumbents.
3. Then the reso languags.

Can you think of anything else? Who starts the ball rolling on the current incumbents? Dan? Cathy?

>>> Elmer Heap 6/13/2002 5:19:58 PM >>>

Ed, it's taken care of and | appreciate your suggestion. We dlscussed earlier and | included language
addressing the policy cali by Mayer and Council but not your suggested language dealing with AC and PD.
I will check with Casey as far as who needs to sign. E

>>> Ed Ryan 06/13/02 03:45PM >>>
Elmer, good changes. Thanks. Would you consider adding as the last sentence of the last paragraph
before "please contact me” the following:

Also , as you know the Mayor and City Councll ,as well as the unions ,agreed to indemnify the A&C and
the Pers. Dir..

>>> Elmer Heap 6/13/2002 1:17:30 PM >>>
i amended letter in accordance with our discussion this morning. Let me know at your convenience if it
addresses your issues. Thanks

AUD-ERY-081-0648
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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ATTORNEY TO CLIENT
‘- CORRESPONDENCE

FOR CONFIDENTIAL USE ONLY

Office of
The City Attorney
City of San Diego

MEMORANDUM
MS 55

. (619) 236-6220

DATE: August 3, 2004
TO: Rich Snapper, Personnel Director
FROM: City Attorney

SUBJECT: Indemnification re: Presidential Leave

This memorandum will provide writien confirmation that on May 13, 2002, in closed session the
City Council, by a 9-0 vote, agreed to defend and indemnify you and the City Auditor &
Comptrolier with respect to matters relating to the issue of “Presidential Leave" discussed during
the 2002 meet & confer process (Spring of 2002). Please do not hesitate to call me if you have
any questions. '

CASEY GWINN, City Attorney

Assistant City Attorney

LIG:ljg:km

AUD-TWE-234-0078
CONFIDENTIALITY REQUESTED UNDER LETTER OF MARCH 2, 2004
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Grifih - draft Presidential Leave Resolution .~~~ ... B

From: Michael Rivo

To: Cathy Lexin, Ed Ryan, Loraine Chapin, Pauf Barneft, Roxanne Story Parks
Date: Fri, Sep 6, 2002 8:58 AM

Subject: draft Presidential Leave Resclution

Pleass raview the attached and get back to me at your eariiest convenience with your
commeants/suggestions/ revisions. Thx.

CC: © Bob Lawrence, Dan Kelley, Eimer Heap, Holly Reed-Falk, Lawrence Grissom,
Sharon Marshall, Terri Webster



Stan Griffith - prezleat wpd

-

(R-2002-XXXX)

RESOLUTION NUMBER R-

ADOPTED ON

RESOLUTION OF THE CITY OF SAN DIEGO AUTHORIZING
RETIREMENT BENEFITS AND RETIREMENT CONTRIBUTIONS

FOR INCUMBENT PRESIDENTS OF

THE SAN DIEGO MUNICIPAL EMPLOYEES” ASSOCIATION,
POLICE OFFIiCERS' ASSOCIATION, AND LOCAL 145,

THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,

AFL-CIO

WHEREAS, the City Council has the sole authority 1o establish the retirement benefits
available under the San Diego City Employee’s Retirement System ("System™) and

WHEREAS, the Board of Administration ("Retirement Board") for the System has the sole
authority to manage the System, determine the rights to benefits under the System and invest the
System's Trust Fund; and _

WHEREAS, the incumbent presidents of the San Diego Municipal Employees’ Association
(MEA), Police Officers’ Association {POA), and Local 145, the International Association of Fire
Fighters, AFL-CIG (Local 145) (collectively referred to as "unions"), receive compensation either in
whole or in part from their respective union in addition to or in lieu of any salary paid to them by the
City; and

WHEREAS, the City, pursuant to the direction of the City Council, met and conferred with
each of the above unions regarding standardizing the retirement benefits and employer and employse
contribitions for the incumbent presidenis of tﬁose unions; and

WHEREAS, the City and those unions agreed to base the retirement benefit formula for those
incumbent union presidents on their respective high one-year salary from their combined City and

union salary, not to exceed the annual salary of the City’s Labor Relations Manager; and

WHEREAS, these incumbent union presidenis have either paid or agreed to pay the

emplover's and employee's share of the retirement contribution based on their combined City and

-PAGE 1 OF 4-
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union salary; and

WHEREAS, the incumbent president of Locai 145 has agreed to pay the employer's and
employee’s share of the retirement contribution for fiscal year 2002 based on his combined City and
union-paid salary, but not to exceed a combined salary of $108,000; and

WHEREAS, effective July 1, 2002, these incumbent union presidents agree to pay, in
addition to their payment to the System of their employee’s contribution for their City-paid salary,
the employer's and employee's contribution to the System for their uni
combined salary shall not exceed the salary of the City's Labor Relations Manager; and

WHEREAS, the City and POA have agreed that the former presidents of POA who have not
yet retired from City service may elect the same high one-year formula as these incumbent union
presidents; and

WHEREAS, the high one-year salary for each of the incumbent union presidents and the
former POA union presidents who have not yet retired from City service is subject to verification of
such union salary By the City Auditor and Controller and the Retirement Board for the System; and

WHEREAS, these incumbent union presidents, and the former POA presidents who have not
yet retired from City service are eligible fo participate in the City's Deferred Retirement Option
Program (DROP); and

WHEREAS, if these incumbent union presidents, or former POA union presidents who have
not vet retired from Citv service, choose fo enter DROP, they, or their respective union, agrees to
pay, in addition to their 3.05% DROP contribution for their City-paid salary, the elﬁployer's and
employee’s 3.05% DROP contribution for their union-paid salary; and

WHEREAS, the Retirement Board has approved the above-stated actions; NOW,
THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the high cne-year salary for
purposes of caleulating the retirement benefit formula for incumbent presidents of the San Diego
Municipal Employees’ Association (MEA), Police Officers’ Association (POA), and Local 145, the

International Association of Fire Fighters, AFL-CIO (Local 145) (collectively referred to as

-PAGE 2 OF 4-
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"unions"), who receive or did receive compensation either in whole or in part from their respective
union in addition to or in lieu of any salary paid to them by the City, shali be based on the combined
City and union-paid salary, not to exceed the annual salary of the City's Labor Relations Manager.

BE IT FURTHER RESOLVED, that the high one-year saiary for purposes of calculating the
retirement benefit formula for the former POA presidents who have not yet retired from City service,
who, while serving as president of POA, received compensation either in whole or in part from POA
in addition to or in lieu of any salary paid to them by the City, shall be based on the combined City
and union-paid salary, not to exceed the annual salary of the City's Labor Relations Manager.

BE IT FURTHER RESQLVED, that the employer’s and employee’s share of the retirement
contribution for these incumbent union presidents shall be based on their combined City and
union-éaid salary, which shal] be paid by the union presidents or their respective union.

BE IT FURTHER RESOLVED, that the employer's and employee's share of the retirement
contribution for fiscal year 2002 for the incumbent president of Local 145 shall be based on his
combined City and union-paid salary, but not to exceed a combined salary of $108,000.

BE IT FURTHER RESOLVED, that effective July 1, 2002, the employer’s and employee’s
coniribution to the System for the union-paid salary for the incumbent union presidents shall be paid
by those presidents in addition to their payment to the System of their employee's contribution for
their City-paid salary, but which combined salary shall not exceed the salary of the City's Labor
Relations Manager.

BE IT FURTHER RESOLVED, that the high cne-year salary for each of the incumbent
union presidents and the former POA presidents who have not yet retired from City service is subject
to verification of such union salary by the City Auditor and Centroller and the Retirement Board.

BE IT FURTHER RESOLVED, that if these incumbent union presidents, or former POA
union presidents who have not yet retired from City'service, choose to enter the City's Deferred

Retirement Option Plan {DROPY, they, or their respective union, shall pay, in addition to their 3.05%
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Page 4

DROGP contribution. for their City-paid salary, the employer's and employee's 3.05% DROP

contribution for their union-paid salary.
BE IT FURTHER RESOLVED, that this resolution shail only apply to the incumbent union

presidents at the time of the adoption of this resotution, and the former POA presidents who have not

yet retired from City service but did receive a salary from POA while serving as POA president.
APPROVED: CASEY GWINN, City Attorney

By

Michael Rivo
Deputy City Attorney

-PAGE 4 OF 4-
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Wichasl Riva - Ré: draft Presidential Lt 2 Resoiution raye 1

From: Laraine Chapin

To: Cathy Lexin; Ed Ryan; Michael Rivo; Paul Barnet...
Date: Fri, Sep 6, 2002 12:00 PM

Subject: Re: draft Presidential Leave Resolution

| agree with all of Roxanne's comments and in addition add one. The Board has not reviewed the
Presidential Leave issue and does not have to. The Resolution at the top of page 3 indicates the Board
has approved. This whereas should be deleted.

Lori

>>> Michael Rivb 08/06/02 08:58AM >>>
Please review the attached and get back to me at your earliest convenience with your
comments/suggestions/ revisions. Thx.

cc: Bob Lawrence; Dan Kelley; Elmer Heap; Holly Ree...
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S tan Griffith - Re: Incumbent Presidential Leave Resolution  Page1!

From: Michae! Rivo

To: Dan Kelley

Date: Tue, Sep 17, 2002 9:57 AM

Suhbject: Re: Incumbent Presidential Leave Resolution

I'm still working with Bob Lawrence on a few issues they still have with it. As soon as | wrap that up, it be
on its way:

>»> Dan Kelley 09/16 2:49 PM »>>

Please send me your final incumbent Presidential Leave Resolution so | can forward to the thiee affected
union presidents and Ann Smith for final review.

Thanks

Dan

CcC: Mike McGhee, Stan Griffith
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HichaelBive - revised Praz Leave Rr=o

From: Michael Rivo

To: Dan Keliey

Date: Mon, Oct 7, 2002 10:18 AM
Subject: revised Prez Leave Reso

The last paragraph was revised per Ann Smith's suggestion. Please route as appropriate.

cC: Eimer Heap
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Revised 10/7/02 @ 10:15 am. (R-2002-XXXX)

RESOLUTION NUMBER R-

ADOPTED ON

RESOLUTION OF THE CITY OF SAN DIEGO AUTHORIZING
RETIREMENT BENEFITS AND RETIREMENT
CONTRIBUTIONS FOR INCUMBENT PRESIDENTS OF

THE SAN DIEGO MUNICIPAL EMPLOYEES' ASSOCIATION,
POLICE OFFICERS' ASSOCIATION, AND LOCAL 145,

THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,

AFL-CIO

WHEREAS, the City Council has the sole au{hority to establish the retirement benefits
available under the San Diego City Employee’s Retirement System {(“System”) and

WHEREAS, the Board of Administration (“Retirement Board”) for the System has the
sole authority to manage the System, determine the rights to benefits under the System and irwést
the System’s Trust Fund; and

WHEREAS, the incumbent presidents of the San Diego Municipal Employees’
Association (MEA), Police Officers’ Association (POA), and Local 145, the International
Association of Fire Fighters, AFL-CIO (Local 145) (coliectively referred to as “unions”), receive
compensation either in whole or in part from their respective union in addition to or in lieu of
any salary paid to them by the City; and

WHERFEAS, the City Council recognizes the value to the City, its represented employees,
and the public, of the services rendered by the presidents of their respective employee unions;
and  WHEREAS, the City, pursuant to the direction of the City Council, met and conférred
with each of the above unions and reached agreement with those unions regarding standardizing
the retirement benefits and employer and employee contributions for the incumbent presidents of

those urtons; and

WHEREAS, the City and those unions agreed to base the retirement benefit formula for
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those incumbent union presidents on their respective high one-year salary from their combined
City and union salary, not to exceed the anmual base salary of the City’s Labor Relations
Manager; and

WHEREAS, these incumbent union presidents have either paid or agreed to pay biweekly
the employer’s and employee's biweekly share of the retirement contribution based on their
combined City and union salary; and

WHEREAS, the incumbent president of Local 145 has agreed to pay the employer's and
employee’s biweekly share of the retirement contribution for fiscal year 2002 based on his
combined City and union salary, but not to exceed a combined salary of $108,000; and

WHEREAS, effective July 1, 2002, these incumbent union presidents agree ’fo pay, in
addition to their payment to the System of their employee’s biweekly contribution for their City
salary, the employer’s and employee’s biweekly contribution to the System for their union salary,
which combined salary shall not exceed the base salary of the City’s Labor Relations Manager;
and

WHEREAS, the City and POA have agreed that the former presidents of POA who have
not yet retired from City service may elect the same high one-year formula as these incumbent
union presidents; and

WHEREAS, the unions have agreed to an audit of their payroll records by the City’s
Auditor and Comptroller, or his designee, for purposes of enabling the City to verify their
respective president’s or former presidents’ salary paid by the unions, and

WHEREAS, these incumbent union presidents, and the former POA presidents who have
not vet retired from City service are eligible to participate in the City’s Deferred Retirement
Option Program (DROP); and

WHEREAS, if these incumbent union presidents, or former POA union presidents who

have not vet retired from City service, choose to enter DROP, they, or their respective union,
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agree to pay, in addition to their biweekly 3.05% DROP contribution for their City salary, the
employer’s and employee's biweekly 3.05% DROP contribution for their union salary; NOW,
THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Council finds a
value to the City, its employees, and the public, for the services rendered by the respective
presidents of the City’s recognized employee unions. |

BE IT FURTHER RESOLVED, that the high one-year salary for purposes of calculating
the retirement benefit formula for incumbent presidents of the San Diego Municipal Employees’
Association (MEA), Police Officers’ Association (POA), and Local 145, the International
Association of Fire Fighters, AFL-CIO (Local 145) (collectively referred to as “unions™), who
receive or did receive compensation either in whole or in part from their respective union in
addition 1o or in lieu of any salary paid to them by the City, shall be based on their respective
combined City and union salary, not to exceed the annual base salary of the City’s Labor
Relations Manager. _

BE [T FURTHER RESOLVED, that the high one-year salary for purposes of calculating
the retirement benefit formula for the former POA presidents who have not yet retired from City
service, who, while serving as president of POA, received compensation either in whole or in
part from POA in addition to or in lieu of any salary paid to them by the City, shall be based on
their respective combined City and union salary, not to exceed the annual base salary of the
City’s Labor Relations Manager.

BE IT FURTHER RESOLVED, that the employer’s and employee's share of the
retirement contribution for these incumbent union presidents shall be based on their respective
combined City and union salary, not to exceed the annual base salary of the City’s Labor
Relations Manager.

BE IT FURTHER RESOLVED, that the employer's and employee’s biweekly share of
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 the retirement contribution for fiscal year 2002 for the incumbent president of Local 145 shall be

based on his combined City and union salary, but not to exceed a combined salary of $108,000.

BEIT FURTHER RESOLVED, that effective July I, 2002, the employer’s and
employee’s contribution to the System for the union salary for the incumbent union presidents
shall be paid biweekly by those presidents or their respective union in addition to their biweekly
payment to the System of their employee’s contribution for their City salary, but which combined
salary shall not exceed the base salary of the City’s Labor Relations Manager.

BE IT FURTHER RESOLVED, that the salary of the City’s Labor Relations Manager,
for purposes of this Resolution, shall mean his salary on July 1 of the fiscal year. |

BE IT FURTHER RESOLVED, that the City's Auditor and Comptroller, or his or her
designee, shall have the right to inspect the payroll records of the unions for purposes of enabling
the City to verify the salary paid by the unions to their respective president, and that paid to the
former POA presidents who have not yet retired from City service.

BE IT FURTHER RESOLVED, that if these incumbent union presidents, or former POA
union presidents who have not yet retired from City service, choose to enter the City's Deferred
Retirement Option Plan (DROP), they, or their respective union, shall pay biweekly, in addition
to their biweekly 3.05% DROP contribution for their City salary, the employer’s aﬁd employee's
biweekly 3.05% DROP contribution for their union salary.

BE IT FURTHER RESOLVED, that this resolution shall only apply to the incumbent
union presidents at the time of the adoption of this resolution, and the former POA presidents
who have not yet retired from City service but who did receive a salary from POA while serving
as POA president.

BE IT FURTHER RESOLVED, that upon adoption of this resolution, the affected
incumbent union presidents shall make a determination as to the election of this benefit, with

implementation of the benefit subject to the City Manager’s confirmation that the terms of this
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resolution have been satisfied.
APPROVED: CASEY GWINN, City Attorney

By

Michael Rivo
Deputy City Attorney

-PAGE 5 OF 5-
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REQUEST FOR COUNCIL ACTION
CITY OF SAN DIEGO. ) ) - N/A
. 2. FROM: (ORICINATING DEPARTMENT) 3.DATE -
CITY ATTORNEY |LABOR RELATIONS/CITY MANAGER . ' 10/07/2002
. : -t -
pproving and Ratifying FY 2003 - 2005 Memoranda of Understanding ‘
FOR INFORMATION, CONTACT: (NAME & MATL STA) ' & TELEPHONE NC. 1. CHECK RERE IFEGX 34124, "DOCKET
an Kelley, Mail Station 94 236-5964 " | S oGy
COMPLETE FOR ACCOUNTING
UND . 5. AUDITIONAL INFORMATION / ESTIMATED COST:
; » 1 Costs associated with the agreements ars
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L PREFARATION OF: RESOLUTION(S) [_'] ORDINAKCE(S) 1 AGREEMENT(S) 1 vemniy
'repare a Resolution to approve the FY 2003 - 2005 Memoranda of Understanding for Local 145 of the International

{ssociation of Fire Fighters (Local 145); Municipal Employees Association (MEA); and AFSCME Local 127.
‘repare a Resolution to authorize the Retirement Benefits and Retirement Contributions for incumbent presidents for

JAEA, POA and Local 145, Vs _ ~ :
{3 MANAGER'S RECOMMENDATIONS: {" 2 9 ? 21 2 OCT 2 12{][]2 ) K ) 2 9 7 2 13

Spprove the Resolution

1. SPECIAL CONDITIONS (REPERTO AR 128 FOR INFORMATION OR COMPLETING THIE SECTION)

ENVIRONMENTAL IMPACT: This activity is not a project and therefore exempt from CEQA guidelines Section
15060(c)(3). . :
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1. CERTIFICATE NUMBER:

REQUEST FOR COUNCIL ACTION :
CITY OF SAN DIEGOD ' N/A

L 2 FROM: {ORIGINATING DEPARTMENT) 1. DAYE

CITY ATTORNEY |LABOR RELATIONS/CITY MANAGER 10/07/2002
4. SUBIECT
Approving and Rahfymg FY 2003 - 2005 Memoranda of Understanding |
&, FOR INFORMATION, CONTALT: (MAME & MAIL 5TA} i & TELEPHONENO, ;uiﬁiimﬂ?égg};;;gr?;&ogggn
Dan Kelley, Mail Station 9A 23 6-5964 COMPLETED DN PAGEY:
. L " COMPLETE FOR ACCOUNTING

FURD X $. ADDITIGNAL FNFORMATION JESTIMATED COST:
Costs associated with the agreements are
pEPY. contained in the FY 2003 budget. Costs for
ER— : the 1.6 & 1.7% pick-ups to be funded ont
. of CERS Reserve and 'will cease when
TESErVS runs out,

OBJECT ACCOUNT

0B ORDER

c{r.No,

AMODNT

0. ' ROUTING AND APPROVALS

ROUTE | APPROVING ’ - DATE ROUTE] AFPADVING DATE
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¥
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RULES CONSENT ADOPTION
V| e [3 0 .
I:] Yefer to Date
11 PREFARATION OF: RESOLUTION{S) [T onomanczs [} AGREEMENTIS 71 ozens

Prepare a Resolution to approve the FY 2003 - 2005 Memoranda of Understanding for Local 145 of the International
Association of Fire Fighters (Local 145); Municipal Employees Association (MEA); and AFSCME Local 127.

Prepare a Resolution to authorize the Refirsment Benefits and Retirement Coniributions for incumbent _preéidants for
MEA, POA and Local 145, C

1 MANAGER'S RECOMMENDATIONS:

Approve the Resclution

12 STECIAL CONDYTIONS (REFLR T0 AR, 3,20 FOR INFORMATION O COM?P LETING THIS SECTION,)
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DATE:

DOCKET SUPPORTING INFORMATION
CITY OF SAN DIEGO _ 10/07/2602

WECT:

| Approving and Ratifying FY 2003 - 2005 Memoranda of Understanding

BACKGROUND:
‘The Management Team of the City of San Diego has met and conferred with the Labor Unions ang reached agreement

on FY 2003 - 2005 Memoranda of Understanding with Local 145 of the International Association of Fire Fighters, -
Municipal Employees Association (MEA) and AFSCME Local 127, rega}'ding wages, hours, and other terms and '

conditiens of employment,

Pursuant 1o these negotiztions, the Manageinent Team, Local 145, MEA and Local 127 have agreed to the provisions
contained in the successor Memaoranda of Uﬂdcr_s’tdnding on file with the City Clerk's Office.

FISCAL IMPACT:
Costs associated with these agreements are contamcd in the FY 2003 budget

BY LINE: {CTTY MANAGER / DEPT. HEAD / AUTHOR INITIALS}

Tt e D e

r : ORIGINATING DEPT. EEAD \‘E}‘I’Y MANAGER
_ ] ‘ {FOR MANAGERIAL DEPARTMENTS ONLY}

ST RIV 38D

DIST ATTY 03-23-05 006373 LAB-KEL-0144

O 1474,



Exhibit 52



Minutes of the Council of the City of San Diego for

the Regular Meeting of Monday, October 21, 2002 Page 30
FILE LOCATION: MEET
COUNCIL ACTION: (Tape location: B214-435.)

CONSENT MOTION BY PETERS TO ADOPT. Second by Wear. Passed by the
following vote: Peters-yea, Wear-yea, Atkins-yea, Stevens-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* [TTEM-111: Two actions related to Approving and Ratifying FY2003-2005 Memoranda of
Understanding Regarding Employment Benefits.

CITY MANAGER'S RECOMMENDATION:

Adopt the following resolutions:

Subitem-A: (R-2003-528) ADOPTED AS RESOLUTION R-297212

X Authorizing retirement benefits and retirement contributions for incumbent, fﬂwm@%m
presidents of the San Diego Municipal Employees’ Association, Police Officer’s
ernational. Association of Fire Fighters, AFL-

Assoctation, and Local 14S,

Subitem-B: (R-2003-535) ADOPTED AS RESOLUTION R-297213
Approving the agreements regarding wages, hours and other terms and conditions
of employment between the City of San Diego and the San Diego Municipal
Employees’ Association; Local 145 of the International Association of Fire

Fighters; and Local 127, AFSCME, AFL-CIO.

CITY MANAGER SUPPORTING INFORMATION:

The Management Team of the City of San Diego has met and conferred with the Labor Unions
and reached agreement on FY2003-2005 Memoranda of Understanding with Local 145 of the
International Association of Fire Fighters, Municipal Employees Association (MEA) and
AFSCME Local 127, regarding wages, hours, and other terms and conditions of employment.

Pursuant to these negotiations, the Management Team, Local 145, MEA and Local 127 have
agreed to the provisions contained in the successor Memoranda of Understanding.



Minutes of the Council of the City of San Diego for
the Regular Meeting of Monday, October 21, 2002 Page 31

FISCAL IMPACT:

Costs associated with these agreements are contained in the FY2003 budget.

Ewell/Kelley
FILE LOCATION: MEET
COUNCIL ACTION: (Tape location: B214-433.)

CONSENT MOTION BY PETERS TO ADOPT. Second by Wear. Passed by the
following vote: Peters-yea, Wear-yea, Atkins-yea, Stevens-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

* ITEM-112: Excusing Councilmember Peters from attending Council Meetings of July 29 and
September 9, 2002 and Committee Mectings of July 31 and September 18, 2002.

COUNCILMEMBER PETERS’ RECOMMENDATION:

Adopt the following resolution:
(R-2003-520) ADOPTED AS RESOLUTION R-297214

Excusing Councilmember Scott Peters from attending the following regularly
scheduled meetings:

City Council meeting of July 29, 2002, to serve on the California Commission on
Taxation in the New Economy;

City Council meeting of September 9, 2002 to serve on the California Coastal
Commission;

Land Use and Housing, and Natural Resources and Culture Committee meetings
of July 31, 2002, to testify in Sacramento before the State Water Resources
Control Board,

Land Use and Housing, and Natural Resources and Culture Committee meetings
of September 18, 2002, to serve on the California Commission on Taxation in the
New Economy.
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~ . . RESOLUTIONNUMBER R- - 2s721¢2
| ‘ 061’212{]32“

| ADOPTED ON

RESOLUTION OF THE CITY OF SAN DIEGO AUTHORIZING
RETIREMENT BENEFITS AND RETIREMENT .
CONTRIBUTIONS FOR INCUMBENT PRESIDENTS OF
 THE SAN DIEGO MUNICIPAL EMPLOYEES® ASSOCIATION, -
POLICE OFFICERS’ ASSOCIATION, AND LOCAL-145, '
THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,
AFL-CIO
WHEREAS, the City Counci has the sole authority to esteblish the setirement benefits
available under the San Diego City Employee’s Retirement System ("System”) and
) ‘ N WHEREAS, the Board of Administration {"Retirement Board™) for the System has the sole
suthority to manage the Systern, determine the xigﬁts to benefits under the System and invest the
System’s ‘frust Fund; and
} ' ' WHEREAS, the incumbent presidents of the San Diego Muniéipal Employses’ Association
(MEA), Police Officers’ Association (POA}, and Locali 1435, I_he International Association of Fire
Fighters, AFL-CIO (Local 143) (coiiéc&ively referred to 2s “unions™), receive campensation either in
whole or in part from their respective union in addition to or in lieu of any salary 'paid to ther by the
City; and
WHEREAS, the City Council 'recognizes the value to the City, is reﬁresemed employees, and
the pubiic, of the services rendered by the presidents of their respective emplayee unjons; and
WHEREAS, the City, purﬁuént 16 the direction of the City Council, met and conferred with cach of
{he above unions and reached agreement with those unions regarding standardizing the retirernent

benefits and employer and employee contributions for the incumbent presidents of those unions; and

WHEREAS, the City and those u;ﬁons agreed to base the relirement benefit formula for

it -PAGE 1 OF 5-
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those mcumbem union premdcms on their rcspectwc hzgh one- year salary from thcxr combmed Cit}'

and union salary, not to, cxcccd fhe 2nnual basc saiar}' of the Cny s Labor Rclahons Manager and

WHEREAS these mcumbent union prCSIdBnLS have e;thcr paid or agrec:d to pay bxwackiy the
employer's and emp}oycc s b:waekly .share of ahe retlremant c:onmbntmn basad on their combmed
City and union salary; and
| WHEREAS, the incombent president of Locel 145 has agreed to pay the employer’s and
employee’s biweekiy share of the retirement canmbuuon for fiscal year 2002 based on hiscombined
City and union sslary, but not to exceed a combined salary of $108,000; and

WHEREAS effective July 1, 2002, these mcumbcnt union prcszdcnts agree 10 pay, in
addmon 1o their payment to the System of their cmploycc s biweekly contribution for their City
salary, the employer’s and employee’s biwezkly contribution to the System for their union salary,
shich combined salary shall not exceed the base salary of the City’s Labor Relations Ménagcr; and -

WHEREAS, the City én& POA have agreed that the former presidents of POA who have not
yet retired from City service may elect the same high one-year formula a5 these incurﬁbent union
presidents; and

WHE.R.EAS, the unions have agreed to an audit of their payroll records by the City's Auditor
and Comptroller, orl his designee, for purposes of enabling the City 16 verify their respeclive

president’s or former presidents” salary paid by the unions, and

WHEREAS, these incumbent union presidents, and the former POA presidents who have
et e

-

not yet retired from City service are eligible to participate in the City’s Deferred Retirement Option

Program (DROP); and
M):m

WHEREAS, if these incumbent union presidents, or former POA union presidents who have

notyet retired from City service, choose to enter DROP, they, or their respective union, agree to

-PAGE 2 OF 5.
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| pay,“in addition to thc'ir ‘aiivcékly 3-§5% DROP contribution for‘ iheir'City salary, the cr'iaialoyei"s and

cmployce § blweekly 3.05% DROP coninbutmn for their umcn salary, NOW THEREFORE,,
BEIT RESC}LVED by the Connmi of the City of San Dacgo that thc Counc1§ ﬁnds avalue
' t‘oltha City, its amploye{_:s, ‘and thc pubisc, {or the services rendered by the r:s_pectwr: prcszdems of |

thc City's recognized employee unions. |

" BEIT FURTHER RESOLVED, that the hxgh one-year salary for purposes of caiuuiatlng
the retirement benefit formula for incumbent presidents of the San Diego Municipal Employees’
Association (MEA), ‘Poﬁ;:c Officers” Associ#ﬁon {POA), _and Local 145, the International Association
of Fire Fightcrs, AFL-CIO (Locél 145} (collectively referred to as “unions“),‘ﬁho receive or did
receive compehsation either in whole or in fart from their réspec;tive union in addition o or in lien

of any salary paid to them by the City, shall be based on their respective combmcd Czty and union

salary, not to exceed tbc annual base salary of the Cxty s Labor Relations Manager.

BE IT FURTHER RESCLVED, t‘nai the high one-year salary for purposes of calcuiaung
the retiremem benefit formula for the former POA presidents who have not yet retired from City
service, who, while serving as president of POA, .receivcd compensation either in whole or in part
frolm POA in addition to or in lien of any salary #aid 1o them by the City, shall be based on their
respective cox‘nbincd City and union salary, not to exceed the annual base salary (ﬁ'tb'ﬁ: Ciity’s Labor
Relations Manager.

BEIT FURTHER RESOLVED, that the employer's and employee’s share of the retirement
contribution for fhese incumbent union preszdams shall be based on their respective combined City
? and union salary, not to exceed the annual base salary of the City's Labur Rciauo'ls Manager
BE IT FURTHER RESOLVED, that the employer's and employee's biweekly share of the

retirement contribution for fiscal year 2002 for the incumbent president of Local 145 shall be based
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7 on his céfnbined City and union sala.l'y; bth notl 1o exceed 2 cpmbincc_i salary of $108,000.

BEIT FURTHER RESOLVED, that effective July 1,2002, the émplzzyycr's znd emé!oyee‘s
' contnbut:on to the System for the union salary for the mcumbsnt union pres;dcms s‘hall be pasd
bzweekly by thase presxdcms or their respective union in adcimon to thexr ‘biweekly pzyment to'the

System of their empioyce‘s contribution for their City sa!ary, but which combined salary shall not’
exceed the hase salary of the City’s Labor Relations Manager. |
‘BEIT FURTHER RESOLVED, that the salary of the City’s Labor Relations Manager, for
purposes of this Resolution, shall mean his salary on July 1 of the fiscal year.
BE IT FURTHER RESQLVED, that ﬁw City's Auditor 2rid Cémpirol]cr, or his or her
} l designee, shall have the right to inspect the payroli records of the unions for purposes -c;f enabling
the City to verify the salary péié by the unions lo their respective president, and that paid to the
former POA prs:sédcnts w.ho have not et retired from City service.

BE 1T FURTHER RESOLVED, that if t‘ms'c incum&:nt union presidents, of former POA
union presidents who have ncﬁ yet reﬁred from City se:ﬁce, choose to enter the City's Deferred
Retirement Option Plan {(DROP), they, or their respective union, shall pay biweekly, in addition to
their biweekly 3.05% DROP conlribution for their City salary, the employer’s anq employee’s
‘biweekly 3.05% DROP contribution for their pnion salary. |

BE IT FURTHER RESOLVED, that this resolution shall only apply to the incumbent union
presidents at the time of the adoption of this resolution, and the former POA presidents who have
not yet retired from City service but who did receive a salary from PCA while serving as PGA
i president. |
BE IT FURTHER RESOLVED, that vpon adopuon of this resolution, the affected incumbent

union presidents shali make g determinalion as to the eitction of this benefit, with :mplementatlon of

- -PAGE 4§ OF 5-
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the benefit subject o the City Manager's confirmation that the terms of this resolution have beef

~ satisfied.

. APPROVED: CASEY GWINN, City Attorney

By _AK((‘ ( ___’: @""\
. MichatFivo '
2 © - Deputy City Attorney

MR als
10/G8/02 ‘
Or. Dept: Manager's Office
R-2003-328
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* by the following voter

I

Council Members
Scott Feters
Byron Wear
Toni Atkins
George Stevens
Brian h»iaicnschcin
Danna Frye
Jics Madaffert
3 Ralph Inmunza

Mayor Dick biurphy

AUTHENTICATED BY:

{Seal) ' T o
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DICK MURPHY
Mayor of The City of San Diege, California.

CHARLES O ABDELNOUR

of iy of ppo, California. .
P
PR i » Deputy.
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(R-2003-1513)
COR.-COPY

RESOLUTION NUMBER R- 2003-1513
ADOPTED ON OCTOBER 21, 2002
RESOLUTION OF THE CTTY OF SAN DIEGO AUT HORIZING
RETIREMENT BENEFITS AND RETIREMENT
CONTRIBUTIONS FOR INCUMBENT PRESIDENTS OF
THE SAN DIEGO MUNICIPAL EMPLOYEES' ASSOCIATION,
POLICE OFFICERS' ASSOCIATION, AND LOCAL 143,
THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,
AFL-CIO .
WHEREAS, the City Council has the sole authority to establish the retirement benefits
available under the San Diego City Employee's Retirement System (“System”) and
WHEREAS, the Board of Administration (“Retirement Board™) for the System has the sole
anthority to manage the System, determmine the rights to benefits under the System and invest the
System's Trust Fund; and
WHEREAS, the incumbent presidents of the San Diego Municipal Employees’ Association
‘(MEA), Police Officers’ Association (POA), and Local 143, the International Association of Firf:‘
Fighters, AFL-CIO (Local 143) {collectively referred to as “onions’), receive compensation either in
whole or in part from their respective unjon in addition to or in Hen of any salary paid to them by the
City; and '
WHEREAS, the City Council recognizes the value to the City, its represented employees,
and the public, of the services rendered by the presidents of their respective employee unions; and
WHEREAS, the City, pursuant 1o the direction of the City Council, met and conferred with

esch of the above unions and reached agreement with those unions regarding standardizing the

retirernent benefits and employer and employee contributions for the incumbent presidents of those

unions; and




nions agreed to base the retmement penefit formula for

WHEREAS the City and those

idents on their respective high one-year salary from their combmcd City

those incumbent BHION pres
£ the City's Labor Relations Manager; and

and union salary, not o exceed the annual base salary ©
WrIEREAS these incurmbent umon presidents have either paici or agreed to pay biweekly the

weekly share of the cetirement contribution based on their combined

employer's and employee s bi

Ciry and union salary; and
W}-IEREAS, the mcumﬁent president of Local 1435 has agreed to pay the employer's and
employee's biweekly share of te retirement contribution for fiscal vear 2002 pesed on his combined
City and anion salary, but not 10 exceed a combined salary of SlOS,OOO; a_nd
WHEREAS, effective Jaly 1, 2002, these jncumbent union pres1dents agree {0 péy, in
additien to their payment 10 the System of their employee's biweekly contribution for their City
tribution to the System for their union salary,

loyer's and employee’s biweekly conit
the base salary of the City's Labor R

presidents of POA who have not

salary, the emp
elations Mamager; and

which combined salary shall not exceed

WHEREAS, the City and POA have agreed that the former

h one-year formuia as these incumbent union

yet retired from City service may elect the same hig

presidents; and
WHEREAS, the unions have agreed to an audit of their payro}l records by the City's Auditor

and Comptrotler, or his designee, for purposes of enabling the City O verify their resPectzve
president’s 0T former presidents' salary paid by the unions, and

WHEREAS, these incumbent unjon presidents, and the former POA presidents who have
not yet tetired from City service are eligible to participate In the City's Deferred Retwement Optiqn

Program {DROP}; and



WHEREAS, if these incumbent umion presidents, or former POA union presidents who have
not yet retired fr.om City service, choose to enter DROP, they, of their respective union, agree to
pay, in addition 10 their biweekly 3.05% DROP contribution for their City salary, the employers
and employee’s hiweekly 3.05% DROP contribution for theijr unicn salary; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that the Council finds a value
to the City, its employees‘i and the public, for the services rendered by the respective presidents of
the City's recognized émployee unions.

BETIT FURTHER RESOLVED, that the high one-year satary for purposes of calculating
the retirement béﬂeﬁt formua for incumbent presidents of the San Diego Municipal ‘Employeés‘
Association (MEA), Potice Officers’ Association (POA), and Local 145, the Tnternational
Association of Fire Fighters, AFL-CIO (Local 145) (collectively referred to as “ynions’™), who
receive or did receive compensation either in whole or in part from their respective union in addition
to or in liew
of an.y salary paid to them by the City, shall be based on thelr respective combined City and union
salary, not to exceed the annual base salary of the City‘s Labor Relations Manager.

BE IT FURTHER RESOLVED, that the high one-year salary for purposes of calculating
the retirement benefit formula for the former POA presé;dents who have not yet retired from City
service, who, while serving ;s president of POA, received compensation either in whele or in patt
from POA in addition 1o oT in lieu of any salarsr paid to them by the City, shall be based on their
respective combined City and union salary, not to exgeed the annual base salary of the City's Labor

Relations Manager.



BE IT FURTHER RES OLVED that the employer's and employce 5 share of the retirement
contribution for these incumbent union presidents shall be based on their respective combined City
and union salary, ot to exceed theannual base salary of the City's Labor Relations Manager.

BE IT FURTHER RESOLVED, that the employer's @d ernployee's hiweekly share of the
retirement cor;tmbutzon for fiscal vear 2002 for the incumbent president of Local 143 shall be bg,éed
on his combined City and wnion salary, but not to exceed a combined salary of $108, DGG

BE, IT FURTHER RESOLVED, that effective July 1, 2002, the employer's and employee's
contribution to the System for the union salary for the incumbent union éresidents shall be paid
biweekly by those presidents OT their respective union in addition to their biweekly payment to the
System of their employee’s contribution for their City salary, but which combined salary shall not
exceed the base salary of the City's Labor Relations Manaocr

BE IT FURTHER RESOLVED, that the salary of tbe City's Labor Relations Manager, for
purposes of this Resolntion, shall mean his salary on July 1 of the fiscal year.

BE IT FURTHER RESOLVED, that the City's Auditor and Comptroller, or his or her
designee, shall have the right to inspect the payfo]l records of the unions for purposes of enabiing
the City to verify the salary paid by the umions to their respective president, and that paid to the
former POA presidents who have not yet retired from City service.

BE IT FURTHER RESOLVED, that if these :ncumbent union presidents, or former POA
uricn presidents who have not yet retired from City service, choose 10 enter the City's Deferred
Retirement Option Plan (DROP) they, or their respective unio, shail pay biweekly, in addition ©
their biweekly 3.05% DROP contribution for their City salary, the employer's and employee's

piweekly 3.05% DROP contribution for their union salary.



BE IT FURTHER RESOLVED, that this resolution shall only apply to the incumbent union
presidents at the time of the adoption of this resolution, and the former POA presidents who have
not yet retired from City service but who did receive a salary from POA while serving as POA

president.

BE IT FURTHER RESOLVED, that upon adoption of this resolution, the affected incumbent
union presidents shall make a determination as o the election of this beneflt, with implementation of
the benefit subject to the City Manager's confirmation that the terms of this resolution have been |

satisfied.

APPROVED: CASEY GWINN, Ciry Attorney

By

‘Michael Rivo
Deputy City Attorney

MR: als
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